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DECLARATION
FOR
MIRASOL

THIS DECLARATION (“Declaration™) is made on this 12" day of May, 2006, by
HOMEQUEST DEVELOPMENT, LLC with an address of 375 West 37th Street, Suite 200,
Loveland, CO 80538 (hereinafter referred to as "Declarant™).

RECITALS:

A. Declarant is the owner of that certain real property in the City of Loveland and County
of Larimer, State of Colorado, more particularly described on Exhibit A, attached hereto and
incorporated herein by this reference (“Real Estate”).

B. Declarant desires to create a common interest community on the real property
described in Exhibit A under the name of "Mirasol," in which portions of the real property described
in Exhibit A will be designated for separate ownership and uses of a residential nature, and portions
of which will be designated for ownership by a unit owners association. The Community shall be
created as a “55 and Over” community in accordance with applicable federal and state laws and
regulations.

C. Mirasol will include affordable apartment units, for-sale single family residences,
affordable and market rate rental homes and related commercial and retail uses.

D. Declarant has caused "Mirasol Community Association, Inc.," a Colorado nonprofit
corporation, to be incorporated under the laws of the State of Colorado, as a unit owners association,
for the purpose of exercising the functions as herein set forth.

ARTICLE 1
SUBMISSION/DEFINED TERMS

Section 1.1  Submission of Real Estate. Declarant hereby submits the real property
described in Exhibit A, and such additional property as may be subsequently added pursuant to the
expansion rights reserved in this Declaration (collectively, the “Real Estate”) to the provisions of the
Colorado Common Interest Ownership Act, C.R.S. §§ 38-33.3-101 ef seq. and to the terms and
conditions of this Declaration. Declarant hereby declares that the Real Estate and all property which
becomes subject to this Declaration in the manner hereinafter provided, and each part thereof, shall,
from the date the same becomes subject to this Declaration, be owned, held, transferred, conveyed,
sold, leased, rented, hypothecated, encumbered, used, occupied, maintained, altered and improved
subject to the covenants, conditions, restrictions, limitations, reservations, exceptions, equitable
servitudes and other provisions set forth in this Declaration. Development of Mirasol shall be: (a)
in furtherance of a common and general plan for those portions of the Project Area which may




become part of the Real Estate; (b) to protect and enhance the quality, value, desirability and
attractiveness of all property which is now or later becomes part of the Real Estate; (c) to provide
for an owners association as a vehicle to hold, maintain, care for and manage the Common Elements
and to perform functions for the benefit of Owners within the Real Estate; (d) to define the duties,
powers and rights of the Association; and (e) to define certain duties, powers and rights of Owners.
The provisions of this Declaration and of the Governing Documents (as that term is defined below)
are intended to and shall run with the land and shall bind, be a charge upon and inure to the mutual
benefit of (a) all of the property which becomes part of the Real Estate and each part or parcel
thereof, (b) the Declarant and its successors and assigns, (c) the Association and its successors and
assigns, and (d) all Persons having or acquiring any right, title or interest in any property which
becomes part of the Real Estate or any part or parcel thereof or any Improvement thereon, and their
heirs, personal representatives, successors and assigns.

Section 1.2 Defined Terms. FEach capitalized term in this Declaration shall have the
meaning specified or used in the Act, unless otherwise defined in this Declaration.

1.2.1 Act. The Colorado Common Interest Ownership Act, C.R.S. §§ 38-33.3-101
et seq., as the same may be amended from time to time. In the event the Act is repealed, the Act on
the date this Declaration is recorded shall remain applicable.

1.2.2  Age-Qualified Occupant. AnyPersonwhois: (i) 55 years of age or older who
owns and Occupies a Dwelling and was the original purchaser of the Dwelling from Declarant; or
is (i1) 55 years of age or older who Occupies a Dwelling.

1.2.3 Allocated Interests. Collective reference to the “Common Expense Liability”
(each Owner's allocated share of liability for payment of Common Expenses) and “Voting Interest”
(the vote which is allocated to a particular Ownership Unit) as determined in accordance with Article
12 below.

1.2.4 Articles. The Articles of Incorporation for Mirasol Community Association,
Inc., a Colorado nonprofit corporation, which have been filed in the office of the Secretary of State
of the State of Colorado, as the same may be amended from time to time.

1.2.5 Association. Mirasol Community Association, Inc., a Colorado nonprofit
corporation, its successors and assigns.

1.2.6 Bylaws. The Bylaws of the Association which have been or will be adopted
by the Executive Board of the Association, as the same may be amended from time to time.

1.2.7 Commercial Lot. Collective reference to any Ownership Unit shown on the
Plat as a “Lot” and included within the Community and/or any Ownership Unit located within a
common interest community created upon any Commercial Lot within the Community; and which
is designated by the Plat or zoned for office, retail, or other commercial use.




1.2.8 Common Elements. The property within this Common Interest Community
owned by, or leased to, the Association or to which the Association holds possessory or use rights
or which the Association is to maintain, repair, insure or improve in accordance with this
Declaration. The term shall include both "Community Common Elements" (Common Elements
available for the use and occupancy of all Owners) and "Neighborhood Common Elements" (those
Common Elements reserved for the use and/or occupancy of one or more but fewer than all Owners
as further described below).

1.2.9 Common Expenses. Collective reference to both Community Common
Expenses and Neighborhood Common Expenses.

1.2.10 Common Expense Assessment; Assessment. In addition to the definition
included in the Act, these terms shall include each of the following items levied against a particular
Owner or Ownership Unit:

@) the Allocated Interest in the Commﬁnity Assessment described in Section 8.2
below and as determined pursuant to Article 12;

(i1) the Allocated Interest in the Neighborhood Assessment described in Section
8.3 below and as determined pursuant to Article 12;

(iii)  late charges, attorneys' fees, fines, and interest charged by the Association at
the rate as determined by the Executive Board;

(iv)  collection of each Owner’s obligation under the Reciprocal Covenants and
charges against one or more Owners and their Ownership Units for the
purpose of reimbursing the Association for expenditures and other costs of
the Association which benefit only those Owners (“Benefitted Assessment’)
described in Section 8.4;

V) charges levied against an Owner pursuant to Section 8.5 due to Owner’s
actions or failure to act “Default Assessment™); and

(vi)  any sums permitted by the Governing Documents or the Act to be assessed
against a particular Owner or his or her Ownership Unit.

1.2.11 Community Common Expenses. All expenses and charges levied by and for
the benefit of the Association pursuant to the Governing Documents as more particularly described
in Section 8.2 below.

1.2.12 Common Interest Community; Community. The common interest community
created pursuant to the Act by the Recording of this Declaration.




1.2.13 Covenants. Collective term for all promises, restrictions, reservations,
conditions, terms, easements, and rights-of-way specifically set forth in the Reciprocal Covenants,
this Declaration or in any one of the Governing Documents as the same may be adopted or amended
from time to time.

1.2.14 Declarant. HomeQuest Development, LLC, a Colorado limited liability
company, its successors and such of its assigns as to which the rights of Declarant hereunder are
specifically assigned in accordance with the provisions of the Act. References in this Declaration
to "Declarant" shall include all "Transferee Declarants" (as that term is defined by the Act) unless
specifically provided otherwise.

1.2.15 Declaration. This instrument as it may be amended from time to time.

1.2.16 Design Guidelines. Collective reference to all written design and development
guidelines and application and review procedures which shall apply to all construction activities
within the Real Estate.

1.2.17 Design Review Committee. The committee created pursuant to Article 10 of
this Declaration, for the purpose of establishing and enforcing written design guidelines, policies and
procedures, and architectural controls over the Common Interest Community to insure the proper use
and appropriate and harmonious development and improvement of the Common Interest
Community.

1.2.18 Dwelling. The number of single-family residences for which any Residential
Lot or Multi-Family Lot within the Real Estate is zoned for use which may be designated on the Plat,
in this Declaration or in a Supplemental Declaration.

1.2.19 Executive Board; Board. The governing body of the Association.

1.2.20 Events Center. Certain real property and any improvements and facilities
thereon located on Lot 2, Block 4, Mirasol First Subdivision, recorded on February 15, 2006, at
Reception No. 20060014474, which facilities are for recreational and related purposes, on either a
club membership basis or otherwise, which includes both the improvements shown on the Plat as
the “Community Center” and “Community Pavilion.” The Events Center is privately owned by an
entity other than the Association (“Events Center Owner”). Further, pursuant to the Reciprocal
Covenants, the Association and Owners have certain rights and responsibilities as more particularly
described in Section 3.1 and Subsection 8.2.4 below.

1.2.21 Expansion Area. All or any portion of the real property described on Exhibit
C attached hereto and incorporated herein by reference, which pursuant to this Declaration, may be
included in the Real Estate.




1.2.22 Governing Documents. Collective reference to those documents which
govern the operation of the Association, including: (i) the Articles; (ii) the Bylaws; (iii) the Rules
(including the Design Guidelines); (iv) policies and resolutions adopted by the Executive Board,
and (v) this Declaration, as one or more of the same may be amended from time to time. Each and
every provision of the Governing Documents shall be incorporated herein by reference as though set
forth in full.

1.2.23 Improvements. All structures and any appurtenances thereto or components
thereof of every type or kind, and of every use, including, but not limited to, replacement,
refinishing, resurfacing, and repair of existing improvements to be constructed within the Real
Estate, including but not limited to, buildings, outbuildings, swimming pools, patio covers, awnings,
painting or other finish materials of any exterior, surfaces of any visible structure, additions,
walkways, bicycle and/or equestrian trails, sprinkler pipes, garages, carports, roads, driveways,
parking areas, fences, screening walls, retaining walls, stairs, decks, fixtures, landscaping, hedges,
windbreaks, plantings, planted trees and shrubs, poles, signs, exterior tanks solar equipment, and
exterior air conditioning and water softener fixtures. The definition of this term may be expanded
by provisions in Supplemental Declarations.

1.2.24 Mortgage. Collective reference to a mortgage, deed of trust, deed to secure
a debt, or any other form of security instrument affecting title to an Ownership Unit. A “First
Mortgage” is a Mortgage subject only to governmental liens, the lien for real property taxes, a
portion of the Common Expense Assessment, and other liens made superior by Colorado law. The
holders, insurers, and guarantors of a Mortgage are collectively referred to as "Mortgagees" and the
holders, insurers, and guarantors of a First Mortgage are collectively referred to as “First
Mortgagees.”

1.2.25 Multi-Family Lot. An Ownership Unit shown on the Plat as a “Lot” and
included within the Community which is designated on the Plat or zoned to permit the construction
of one or more apartment buildings containing multiple for-rent Dwellings.

1.2.26 Names.
(i) The name of this Common Interest Community is MIRASOL.

(i1) The name ofthe Association is MIRASOL COMMUNITY ASSOCIATION,
INC.

1.2.27 Neighborhood. Any residential area within the Real Estate which is
designated as a Neighborhood by a this Declaration or in a Supplemental Declaration, created for
the purpose of sharing Neighborhood Common Elements and for receiving benefits or services from
the Association which are not provided to all Lots. A Neighborhood may be comprised of one
housing type.



1.2.28 Neighborhood Association. An owners association having subordinate,
concurrent jurisdiction with the Association over any Neighborhood. Nothing in this Declaration
shall require the creation of a Neighborhood Association for any Neighborhood unless and until an
Ownership Unit is subdivided and a common interest community is created thereon.

1.2.29 Neighborhood Common Elements. A portion of the Real Estate designated
by any Recorded instrument as “Neighborhood Common Elements,” which are for the primary use
and benefit of the Owners of certain Units within a particular portion of the Real Estate ( i.e., within
a particular Neighborhood). Initial Neighborhood Common Elements are shown on Exhibit E. If
no Neighborhood Association is created to own and/or operate such Neighborhood Common

Elements such Common Elements shall be considered “Limited Common Elements” pursuant to the
Act.

1.2.30 Neighborhood Common Expenses. The actual and estimated expenses which
the Association incurs or expects to incur for the benefit of Owners within a particular Neighborhood
or Neighborhoods, which may include, without limitation, the expenses of maintaining, operating,
insuring, repairing and replacing Neighborhood Common Elements, a reasonable reserve for capital
repairs and replacements and a reasonable administrative charge.

1.2.31 Occupy, Occupies or Occupancy. Unless otherwise specified in the Govemning
Documents, staying overnight in a particular Dwelling for at least 150 days in the subject calendar
year. The term "Occupant" shall refer to an individual who occupies a Dwelling.

1.2.32 Owner. The Record title holder, including Declarant, of fee simple title to an
Ownership Unit, including sellers under executory contracts of sale and excluding buyers thereunder.
The Owner of a Multi-Family Lot shall be the Owner for purposes of this Declaration, and not the
lessees or tenants of the Multi-Family Lot (until such time as multiple Ownership Units are created
within a Multi-Family Lot).

1.2.33 Ownership Unit; Unit. Referred to as a“Unit” in the Act, this term refers to
any separate parcel shown upon any Plat which parcel may be shown as a “Lot” and which has been
made a part of the Real Estate and the Community by subjecting it to the terms and conditions of this
Declaration as the same may be amended and supplemented. Such separate parcel may be separately
taxed or may be exempt from real property taxation by Colorado law, and shall include without
limitation: (i) Multi-Family Lots; (ii) Residential Lots; (ii1)) Commercial Lots; and (iv) Ownership
Units within common interest communities created within the Real Estate (the latter specifically
including, but not limited to, Ownership Units created by creating a common interest community
within a Multi-Family Lot or a Commercial Lot). There shall be two types of Ownership Units, as
follows:

(i) "Unimproved Ownership Units" shall refer to those Ownership Units upon
which the improvements for which the Unit is zoned, has not been completed
(i.e., no temporary or permanent certificate of occupancy has issued); and




(i1) "Improved Ownership Units" shall refer to those Ownership Units upon
which the improvements for which the Unit is zoned, have been completed
(i.e., a temporary or permanent certificate of occupancy has issued).

1.2.34 Period of Declarant Control. The period of time in which the Declarant may
appoint the majority of the Executive Board as further described in Section 4.3 of this Declaration.

1.2.35 Person. A natural person.

1.2.36 Plat. Collective reference to that certain plat entitled, “Mirasol First
Subdivision,” Recorded February 15, 2006 at Reception No. 20060014474 together with any and
all Recorded plats, maps, drawings or planned building groups for all or any portion of the Project
Area, as the same may be amended from time to time.

1.2.37 Project Area. The aggregate of the Real Estate which is subject to this
Declaration at any point in time, and the then remaining Expansion Area.

1.2.38 Qualified Occupant. Anyofthe following Persons who Occupies a Dwelling:

(1) any Age-Qualified Occupant;

(ii) any Person 19 years of age or older who Occupies a Dwelling with an
Age-Qualified Occupant: and

(ii))  any spouse of an Age-Qualified Occupant who Occupied a Dwelling with an
Age-Qualified Occupant and who continues, without interruption, to Occupy
the same Dwelling after termination of the Occupancy of said Age-Qualified
Occupant.

1.2.39 Real Estate. The real property which is now or hereafter becomes subject to
this Declaration, pursuant to the expansion rights reserved in this Declaration, together with all
easements, rights, and appurtenances thereto and the buildings and improvements erected or to be
erected thereon. The Reciprocal Covenants and all other Recorded matters (including easements and
licenses) which the Common Interest Community is subject to as of the date of this Declaration are
recited in Exhibit B.

1.2.40 Record; Recorded; Recording. The filing for record of any document in the
real estate records in the office of the Clerk and Recorder of Larimer County, Colorado.

1.2.41 Reciprocal Covenants. The covenants, conditions, and reciprocal easements
contained in that certain instrument entitled, “Reciprocal Easements Covenants and Agreements,”




Recorded on May 12, 2006, described as Item #15 on Exhibit B and more particularly described in
Section 3.1 below.

1.2.42 Related User. Any Person who: (i) is a Qualified Occupant; (ii) is a guest or
invitee of an Owner for such period of time as is permitted in the Governing Documents; or (iii) is
an Age-Qualified Occupant pursuant to a lease in accordance with Section 6.5 below, and any family
member, guest, invitee or cohabitant of any such Person who is permitted to Occupy the Dwelling
pursuant to the Governing Documents.

1.2.43 Residential Lot. An Ownership Unit shown on the Plat as a “Lot” and
included within the Community which is designated by the Plat or zoned to permit the construction
of one Dwelling.

1.2.44 Rules. All rules, regulations, procedures and guidelines of the Association,
in general, and the Design Review Committee, specifically as the same may be adopted and amended
from time to time by the Executive Board pursuant to the Act and the Bylaws.

1.2.45 Supplemental Declaration. An instrument Declarant executes which amends
this Declaration pursuant to the Act and subjects additional property to this Declaration, identifies
Common Elements within the additional properly, designates Neighborhoods, and/or imposes,
expressly or by reference, additional restrictions, easements, and obligations on the land described
in such instrument.

ARTICLE 2
DESCRIPTION OF THE COMMON INTEREST COMMUNITY

Section2.1  Maximum Number of Ownership Units. The number of Ownership Units in
this Common Interest Community at the time this Declaration is recorded is one hundred and four
(104). The Declarant reserves the right to create up to a maximum of two hundred and four (204)
Ownership Units or such number of Ownership Units allowed by the City of Loveland, which has
jurisdiction over the development of the Project Area, whichever is greater (the “maximum number
of Units that may be created”).

Section 2.2  Development of the Common Interest Community-- Supplemental
Declarations. Before portions of the Real Estate are conveyed by Declarant to Owners other than
Declarant, Supplemental Declarations for such portions may be Recorded which supplement the
covenants, conditions and restrictions contained in this Declaration. Upon Recording of a
Supplemental Declaration which complies with the Act, the real property described therein shall be
annexed to and included within the Real Estate and shall be subject to all of the covenants,
conditions, restrictions, limitations, reservations, exceptions, equitable servitudes and other
provisions set forth in this Declaration, except to the extent specifically stated in the Supplemental
Declaration.




A Supplemental Declaration may also be Recorded affecting Ownership Units which are
within the Real Estate, for the purpose of imposing on that portion of the Real Estate described
therein covenants, conditions, restrictions, limitations, reservations, exceptions, equitable servitudes
and other provisions in addition to those set forth in this Declaration, taking into account the unique
and particular aspects of the proposed development of the property covered thereby.

Section 2.3 Neighborhoods. Certain areas within the Community may be designated as
Neighborhoods because of the distinct product type, or because the maintenance, insurance, or
landscaping responsibilities of the Association will be particular to that area. The initial
Neighborhoods are designated on Exhibit E to this Declaration and may be further designated by any
Supplemental Declaration.

Section2.4  Common Elements. There are both Community Common Elements and
Neighborhood Common Elements as the same are described in this Declaration and as may be
further designated by any Supplemental Declaration. Community Common Elements are described
on Exhibit D and Neighborhood Common Elements are described on Exhibit E.

Section2.5  Legal Descriptions. The identification number of each Ownership Unit shall
be shown as a “Lot” on the Plat. Further, as Multi-Family Lots may be further subdivided in
accordance with this Declaration, the legal description of each Ownership Unit shall be as shown
on a supplemental plat or condominium map. Every contract for sale, deed, lease, Mortgage, will
or other legal instrument shall legally describe an Ownership Unit by its Lot and block numbers, or
by its unit number, followed by the name of the condominium. Reference to a "Declaration," "map,"
or "plat" in any instrument shall be deemed to include any supplements or amendments to this
Declaration and the Plat, without specific references thereto.

ARTICLE 3
EASEMENTS

Section3.1  The Reciprocal Covenants. Atthetime this Declaration is Recorded, the Real
Estate is encumbered by the Reciprocal Covenants which provide certain reciprocal rights and
obligations of the Owners and the Events Center Owner. Pursuant to the Reciprocal Covenants, each
Owner has an easement of access and enjoyment to and from the Events Center, which is appurtenant
to and shall pass with title to every Ownership Unit which is subject to the provisions of the
Reciprocal Covenants.

This Declaration creates certain rights of the Association to act as a collection agent for the
Owners’ obligations. As this Declaration is expressly subordinate to the Reciprocal Covenants, and
the Association’s lien is subordinate to any lien in favor of the Events Center Owner, the Association
shall be responsible for collecting and paying to the Events Center Owner all Events Center Fees and
other charges levied by the Events Center Owner (but specifically excluding fees and services which
are separately contracted for by a particular Owner). Since these amounts are due under an



instrument currently Recorded, such amounts shall have first priority for payment out of the income
of the Association. All Owners recognize that the obligation of the Association for collection from
Owners and payment to the Events Center Owner of Events Center Fees shall be enforceable by the
Association pursuant to the Governing Documents.

Section 3.2  Easement for Encroachments. If any portion of an Improvement encroaches
upon the Common Elements, or upon any adjoining Ownership Unit, including any future
encroachments arising or resulting from erosion of subsidence, or from the repair or reconstruction
of an Improvement subsequent to its damage, destruction or condemnation, a valid easement on the
surface and for subsurface support below such surface and for the maintenance of same, so long as
it stands, shall and does exist for such encroachment; provided, however, that no such easement shall
be deemed to exist for an encroachment of Improvements from an Ownership Unit upon any other
Ownership Unit or the Common Elements.

Section3.3  Maintenance Easement. Aneasement toperform its maintenance obligations
pursuant to this Declaration is hereby granted to the Association, its officers, agents, employees and
assigns, upon, across, over, in and under the Real Estate, together with the right to make such use
of the Real Estate as may be necessary or appropriate in carrying out such maintenance.

Section 3.4  Utilities. Declarant hereby creates and reserves to itself until Declarant has
sold the last Ownership Unit to an Owner other than Declarant, and, thereafter, to the Association,
a blanket easement upon, across, over and under the Real Estate for access, utilities, drainage and
the installation, replacement, repair and maintenance of utilities, including but not limited to water,
sewer, waste water treatment, effluent irrigation systems, gas, telephone, electricity and master
television antenna or cable systems, if any. By virtue of this blanket easement, it shall be expressly
permissible to erect and maintain the necessary facilities, equipment and appurtenances on the Real
Estate and to affix, repair, and maintain water treated waste water, effluent irrigation and sewer
pipes, gas, electric, telephone and television wires, circuits, conduits and meters. If any utility or
quasi-utility company furnishing a service covered by the general easement created herein requests
a specific easement by separate right and authority to grant such easement upon, across, over or
under any part or all of the Real Estate without conflicting with the terms hereof; provided, however,
that such right and authority shall be transferred and shall devolve upon the Association upon
conveyance by Declarant of the last Ownership Unit to the first Owner thereof (other than
Declarant). The easement provided for in this Section shall in no way affect, avoid, extinguish or
modify any other Recorded easement on the Real Estate.

Section3.5  Easements for Telecommunications Services. The Declarant hereby reserves
for itself and for its successors and assigns an easement to provide infrastructure, systems, lines,
conduit and equipment over and across all of the Real Estate, for the provision of
telecommunications services. The Declarant may, at its sole election, execute such other and further
instruments as are necessary to effectuate this easement. Additionally, at Declarant’s sole option,
it may assign all or any portion of the rights granted by this easement, to any Person, including, but
not limited to, the Association.
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Section3.6  Joint Access Drives. Tothe extent that driveways are not Common Elements,
certain driveways within the Project Area may be located partially on portions of two (2) adjacent
Ownership Units, for the purpose of providing vehicular access to each of such Ownership Units and
the Improvements thereon are"Joint Access Drives." The Declarant hereby reserves over each of
such Ownership Units upon which any portion of a Joint Access Drive may now or hereafter be
located ("Burdened Lot"), a perpetual, non-exclusive easement running with the land for the benefit
of the adjacent Ownership Unit upon which the other portion of such Joint Access Drive is located
("Benefitted Lot"), for pedestrian and vehicular access, ingress to and egress from the Benefitted Lot,
on, over and across those portions of the Joint Access Drive located on the Burdened Lot and which
provide access to the Benefitted Lot ("Driveway Easement"). Each Driveway Easement shall be
exclusively for the use of the Owners of the Benefitted Lot, and their Related Users (any one or more
of whom shall hereafter be referred to as a "permitted party"). However, no Driveway Easement
shall be used in any manner by any permitted party in such a way as to interfere unreasonably with
use of such Driveway Easement by any other permitted party. Without limiting the generality of the
foregoing, no vehicle or object shall be placed, parked, stored or located on any portion of a
Driveway Easement so as to block, impede or impair access on, over or across such Driveway
Easement. Maintenance, repair and replacement of the improvements of each Driveway Easement
including, without limitation, snow removal, shall be the joint responsibility and obligation of the
Owners of the Burdened Lot and Benefitted Lot to which such Driveway Easement is appurtenant,
and the cost thereof shall be shared equally by such Owners; provided, however, that any
maintenance, repair or replacement necessitated by the negligent or willful act or omission of a
permitted party may entitle an Owner to demand from another Owner a larger contribution. The
right of any Owner to contribution from any other Owner under this Section shall be appurtenant to
and shall run with the land, and shall pass to such Owner's successors in title.

Section 3.7  Easements Deemed Created. All conveyances of Ownership Units hereafter
made, whether by the Declarant or otherwise, shall be construed to grant and reserve the easements
contained in this Article 3, whether or not specific reference to such easements or to this Article
appears in the instrument of such conveyance.

Section 3.8  Emergency Easements. A nonexclusive easement for ingress and egress is
hereby granted to all police, sheriff, fire protection, ambulance, and other similar emergency agencies
or Persons, now or hereafter servicing the Community, to enter upon any part of the Community in
the performance of their duties.

Section 3.9  Drainage Easements. An easement is hereby granted to the Association, its
officers, agents, employees, successors and assigns to enter upon, across, over, in an under any
portion of the real estate subject to this Declaration for the purpose of changing, correcting or
otherwise modifying the grade of the Real Estate, the Ownership Units or drainage channels so as
to improve the drainage of water. Said easements shall be deemed to also include easements for the
collection of storm water runoff. Every Ownership Unit and the Common Elements shall be
burdened with easements for natural drainage of storm water runoff from other portions of the
Project Area; provided, no Owner or Related User shall alter the natural drainage on any Ownership
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Unit so as to materially increase the drainage of storm water onto adjacent portions of the Project
Area without the consent of the Owner of the affected property.

Section 3.10  Utility, Map and Plat Easements. Easements for utilities and other purposes
over and across the Ownership Units and Common Elements as may be as shown upon the Plat and
on the Recorded Plat of the Community, and as may be established pursuant to the provisions of this
Declaration, or granted by authority reserved in any Recorded document.

Section3.11  Easements for the Executive Board and Owners. Each Ownership Unit shall
be subject to an easement in favor of the Executive Board (including its agents, employees and
contractors).

Section 3.12 Easement for Enforcement. In addition to all rights and remedies of the
Association pursuant to the Governing Documents, the Executive Board and its duly authorized
agents shall have an easement over, upon and across each Ownership Unit and all Neighborhood
Common Elements for the purposes of curing any violation of the Governing Document occurring
within the Ownership Unit or Neighborhood Common Elements including the removal of any
Improvement placed or erected in violation of Article 10 below. The right of entry set forth in this
Section 3.12 may be without prior notice to ascertain the nature or confirm the existence of such
violation; provided, however, prior to removing or causing to be removed any real or personal
property from any Ownership Unit or Neighborhood Common Elements, the Association shall first
provide notice of its intentions and an opportunity for such Owner or representative on behalf of a
Neighborhood Common Elements, to be heard.

Section 3.13 Owners' Easements of Enjoyment. Every Owner shall have a right and
easement access to his or her Ownership Unit and of enjoyment in and to any Community Common
Element and any Neighborhood Common Element and such easement shall be appurtenant to and
shall pass with the title to every Ownership Unit, subject to the following provisions:

3.13.1 The right of the Executive Board to exercise the easement for enforcement
pursuant to Section 3.12 above.

3.13.2 Theright of the Executive Board to promulgate and publish Rules with which
each Owner and Related User shall strictly comply.

3.13.3 The right of the Executive Board to grant variances from compliance with
Governing Documents when circumstances so require.

3.13.4 Theright of the Executive Board to suspend the voting rights and rights to use
the Common Elements by any Owner for any period during which any assessment against his or her
Ownership Unit remains unpaid; and for a period not to exceed sixty days for any infraction of its
published rules and regulations.
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3.13.5 Theright, power and authority of the Association to grant any easement, right-
of-way, license, lease, dedication, transfer or conveyance or grant of any similar interest affecting
the Common Elements, to the extent permitted by the Act.

3.13.6 Theright ofthe Association to close or limit the use of the Common Elements
while maintaining, repairing and making replacements in the Common Elements.

3.13.7 The Development, Special Declarant Rights and Additional Reciprocal Rights
of the Declarant reserved in this Declaration.

Section 3.14 Delegation of Use. Any Owner may delegate their right of enjoyment to the
Common Elements to their Related Users.

Section3.15 Easements Deemed Created. All conveyances of Ownership Units made after
the date of Recording of this Declaration, whether by Declarant or otherwise, shall be construed to
grant and reserve the easements contained in this Article 3 even though no specific reference to such
easements or to this Declaration appears in the instrument for such conveyance.

ARTICLE 4
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 4.1  Membership. Every Owner shall be a member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of any Unit and each
Owner is obligated to comply with the Governing Documents. Membership in the Association shall
not be transferred, pledged or alienated in any way, except upon the sale of the Ownership Unit to
which it is appurtenant, and then only to the purchaser of such Ownership Unit. Any attempt to make
a prohibited transfer is void.

Section 4.2  Voting. Except as otherwise provided in the Governing Documents, each
Owner shall be entitled to vote on all matters that are subject to a vote by the Owners. The Voting
Interest allocated to each Ownership Unit in accordance with Section 12.1 shall be cast in accordance
with the Bylaws.

Section 4.3  Period of Declarant Control. The Declarant shall be entitled to appoint and
remove all or a majority of the officers and members of the Executive Board, in accordance with the
Act. Such rights are limited as follows:

4.3.1 Sixty (60) days after the conveyance of twenty-five percent (25%) of the
maximum number of Units that may be created pursuant to this Declaration, to non-Declarant
Owners: at least twenty-five percent (25%) of the Board, but not less than one (1) Board member,
shall be elected by the non-Declarant Owners.
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4.3.2 Sixty (60) days after the conveyance of fifty percent (50%) of the maximum
number of Units that may be created to non-Declarant Owners: not less than one-third (1/3) of the
Board shall be elected by the non-Declarant Owners.

4.3.3 Not later than the earlier of:

@) Sixty (60) days after conveyance of seventy-five percent (75%) of the
maximum number of Units that may be created to the Owners other than the Declarant; or

(i1) Two (2) years after the last conveyance of an Ownership Unit by
Declarant in the ordinary course of business; or

(i)  Two (2) years after any right to add new Ownership Units was last
exercised by the Declarant.

The Owners shall elect the majority of the Board, and at least a majority of whom must be Owners
(or designated representatives of Owners) other than the Declarant.

The Declarant may voluntarily surrender the right to appoint and remove officers and
members of the Board before termination of the Period of Declarant Control; however, in such an
event, the Declarant may require, for the duration of the Period of Declarant Control, that specified
actions of the Association or Executive Board, as described in a Recorded instrument executed by
the Declarant, be approved by the Declarant before a removal or appointment becomes effective.

ARTICLE 5
ASSOCIATION’S OPERATION

Section 5.1  Authority.

5.1.1 General. The business affairs of the Community shall be managed by the
Association. The Association shall be governed by the Act, this Declaration, its Articles and Bylaws,
as each is amended from time to time, and any rules and regulations adopted by the Executive Board.
The number, term, and qualifications of members of the Executive Board shall be fixed in the
Articles and Bylaws. The Board may, by resolution, delegate portions of its authority to committees,
to officers of the Association or to agents and employees of the Association, but such delegation of
authority shall not relieve the Executive Board of the ultimate responsibility for management of
affairs of the Association. The Executive Board may, by written resolution, delegate authority to a
manager or managing agent for the Association, provided no such delegation shall relieve the Board
of final responsibility. All Owners and Related Users shall be deemed to have assented to, ratified
and approved the powers granted to the Association, in general, and the Executive Board,
specifically, as set forth in this Article 5 and elsewhere in the Governing Documents.
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Section 5.2  Powers; Duties. The Association, acting in all instances by its Executive
Board, shall have the following powers and duties:

5.2.1 The Association shall have all of the powers, authority and duties permitted
to be exercised by a unit owners association pursuant to the Act, including, specifically, all powers
enumerated in Section 302 (1) (b) of the Act.

5.2.2 The Association shall have all of the powers, authority and duties necessary
and proper to manage the business affairs of the Community.

5.2.3 The Association shall have all of the powers, authority and duties necessary
and proper to own, operate, manage, lease, encumber, maintain, repair, reconstruct, replace, improve,
and otherwise deal with the Common Elements.

5.2.4 The Association shall have the irrevocable right to have access to each Unit
from time to time during reasonable hours to the extent deemed necessary for the maintenance, repair
or replacement of any Common Element or any portion of an Ownership Unit, if any to be
maintained by the Association, or at any time and by force, if necessary, to prevent damage to any
real or personal property within the Community.

5.2.5 The Association may undertake any activity, function or service for the benefit
or to further the common interests of the Owners including acting as collection agent for payment
of fees due from Owners pursuant to the Reciprocal Covenants.

5.2.6 The Association shall have the absolute right to engage a professional property
manager as more particularly provided in the Bylaws.

5.2.7 The Association may assign its future income, including its rights to receive
Common Expense Assessments, upon the affirmative vote of the Owners of Ownership Units to
which at least fifty-one percent (51%) of the votes in the Association are allocated, at a meeting
called for that purpose.

5.2.8 The Association, shall establish such written procedures, policies, guidelines,
controls as it deems necessary to ensure the proper use, development and improvement of real and
personal property within the Community.

5.2.9 The Association, shall appoint individuals to serve on the Design Review
Committee (after the right of the Declarant to appoint pursuant to Article 10 expires).

5.2.10 The Association shall have complete authority and control to issue and amend
restrictions on use, occupancy and alienation of the Ownership Units in addition to those contained
in this Declaration.
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5.2.11 Executive Board shall have complete authority and control to issue and amend
restrictions on use, occupancy and alienation of the Ownership Units in addition to those contained
in this Declaration. All provisions of the Governing Documents shall apply to Owners and Related
Users.

Section 5.3  Duty to Accept Property and Facilities Transferred by Declarant. The
Association shall accept title to any property, including any Improvements thereon, and personal
property transferred to the Association by Declarant and equipment related thereto, together with the
responsibility to perform any and all functions associated therewith, provided that such property and
functions are not inconsistent with the terms of this Declaration. Property interests transferred to the
Association by Declarant may include fee simple interest, easements, leasehold interests and
contractual rights or licenses to use property. Any property or interest in property transferred to the
Association by Declarant shall, except to the extent otherwise specifically approved by resolution
of the Executive Board, be transferred to the Association free and clear of all liens (other than the
lien of property taxes and assessments not then due and payable and except the reciprocal
Covenants), but shall be subject to the terms of this Declaration and any Supplemental Declaration
applicable thereto.

Section 5.4  Power to Provide Special Services for Owners. The Association shall have
the power to provide services to an Owner or to one or more Neighborhoods. Any such service or
services shall be provided pursuant to a written agreement or through one or more Supplemental
Declarations, which shall provide for payment to the Association of the costs and expenses which
the Association incurs in providing such services, including a fair share of the overhead expenses
of the Association, and shall contain provisions assuring that the obligation to pay for such services
shall be binding upon any heirs, personal representatives, successors and assigns of the benefitted
party, and that the payment for such services shall be secured by a lien on the benefitted Ownership
Unit or Units and may be collected in the same manner as an Assessment, or, in the manner provided
in the written agreement.

Section 5.5  Power to Operate and Charge for Facilities and Services. The Association
shall have the power to acquire, create, own and operate any and all such facilities and services as
it deems appropriate, including, without limitation, landscape maintenance and refuse collection, or
any other similar or dissimilar function, and to establish charges for the use of facilities and services.
The charges may include admission, rental or other fees and charges for any use of property, facilities
or services of the Association. Such charges or fees shall be as determined from time to time by the
Executive Board.

Section 5.6  Power to Grant Easements. The Association shall have the power to grant
access, utility, drainage, water facility and any other easements in, on, over or under the Real Estate
for any lawful purpose, including without limitation, the provision of emergency services, utilities,
telephone, television or other uses or services to some or all of the members.
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Section5.7  Association Agreements. Any agreement for professional management of the
Community or any contract providing for services of the Declarant, may not exceed one year. Any
such agreement must provide for termination by either party without cause and without payment of
a termination fee or penalty upon thirty days’ written notice. The Association shall not be bound
either directly or indirectly to contracts or leases (including management contracts) entered into
during the Period of Declarant Control unless the Association is provided with a right of termination
of any such contract or lease without cause, which is exercisable without penalty at any time after
the Turnover Date upon not more than thirty days' notice to the other party thereto.

Section 5.8  Limitation Upon Liability of Association. Notwithstanding the duty of the
Association to maintain and repair parts of the Real Estate, the Association shall not be liable to
Owners for injury or damage other than for the cost of maintenance and repair, caused by any latent
condition of the Real Estate. Further, the Association shall not be liable for any such injury or
damage caused by defects in design or workmanship or any other reason connected with any
additions, alterations, improvements or other activities done by or on behalf of any Owner regardless
of whether or not same shall have been approved by the Association. The Association's rights of
review and approval of plans and other submissions under this Declaration are intended solely for
the benefit of the Association. Neither the Association nor any of its officers, directors, employees,
agents, contractors, consultants or attorneys shall be liable to any Owner or any other Person by
reason of mistake in judgment, failure to point out or correct deficiencies in any plans or other
submissions, negligence, or any other misfeasance, malfeasance or non-feasance arising out of or
in connection with the approval or disapproval of any plans or submissions. Anyone submitting
plans hereunder, by the submission of same, and any Owner, by acquiring title to his Unit, agrees
not to seek damages from the Association arising out of the Association's review of any plans
hereunder. Without limiting the generality of the foregoing, the Association shall not be responsible
for reviewing, nor shall its review of any plans be deemed approval of any plans from the standpoint
of structural safety, soundness, workmanship, materials, usefulness, conformity with building or
other codes or industry standards, or compliance with governmental requirements. Further, each
Owner (including the successors and assigns) agrees to indemnify and hold the Association harmless
from and against any and all costs, claims (whether rightfully or wrongfully asserted) damages,
expenses and liabilities whatsoever (including, without limitation, reasonable attorneys' fees and
court costs at all trial and appellate levels), arising out of any review of plans by the Association
hereunder. The Association also shall not be liable to any Owner or Related User or to any other
Person or entity for any property damage, personal injury, death or other liability on the grounds that
the Association did not obtain or maintain insurance (or carried insurance with any particular
deductible amount) for any particular matter where: (i) such insurance is not required hereby; or (ii)
the Association could not obtain such insurance at reasonable costs or upon reasonable terms.

Section5.9  Rightto Notice and Comment. Pursuantto C.R.S. § 38-33.3-205(1)(0), before
the Executive Board amends the Bylaws or adopts or amends Rules, or whenever the Governing
Documents require that an action be taken after "Notice and Comment," and at any other time the
Executive Board determines, the Owners have the right to receive notice of the proposed action and
the right to comment orally or in writing. Further, any Owner may give "Notice and Comment" to

17



the Owners of any matter affecting the Common Interest Community, and Owners shall then have
the right to comment, orally or in writing, on the matter.

ARTICLE 6
USE RESTRICTIONS

Section 6.1  Restrictions on Use, Occupancy, and Alienation—General. The restrictions
set forth in Section 6.3 may only be amended by ninety percent (90%) of Total Voting Interests. All
other provisions in this Article 6 may be amended only by eighty percent (80%) of the Owners.
Since that amendment of Section 6.3 would effectively terminate the Community it is not subject
to statutory or judicial reduction of this percentage as provided in the Act.

Section 6.2  Uses. The Real Estate shall be used only for which any Ownership Unit is
zoned. Any Supplemental Declaration or any additional Recorded covenants may impose stricter
standards than those contained in this Article and the Association shall have standing and the power
to enforce such standards.

Section 6.3  Age Restrictions.

6.3.1 Mirasol is intended to provide housing primarily for persons 55 years of age
or older, subject to the rights reserved to Declarant in this Declaration. The Community shall be
operated as an age restricted community in compliance with all applicable Colorado and federal
laws. Persons under 19 years of age may stay overnight in a Dwelling for up to 60 days during the
year, but shall not Occupy any Dwelling.

6.3.2 Subject to the Declarant’s reserved rights to develop the Community in
accordance with this Declaration, each Dwelling, if Occupied, shall be Occupied by an Age-
Qualified Occupant; provided, however, that once a Dwelling is Occupied by an Age-Qualified
Occupant, other Qualified Occupants of that Dwelling may continue to Occupy the Dwelling,
regardless of the termination of Occupancy by said Age-Qualified Occupant if said Occupancy is
based on a hardship exemption granted by the Executive Board in accordance with the Rules and the
policies and procedures as adopted by the Board and published to the Owners. Notwithstanding the
above, at all times, at last 80% of the Dwellings within the Real Estate shall be Occupied by at least
one Person 55 years of age or older.

6.3.3 The Board shall establish policies and procedures from time to time as
necessary to maintain its status as an age restricted community under Colorado or federal law.

6.3.4 The Association shall provide, or contract for the provision of, those facilities
and services designed to meet the physical and social needs of older persons as may be required
under Colorado and federal law, including specifically to contract with the Events Center Owner for
the provision of such services.
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Section 6.4  Business Use. Except as may be approved, in writing, by the Executive
Board, no business or trade, garage sale, moving sale, rummage sale, or similar activity shall be
conducted in or from any Multi-Family Lot or Residential Lot, except that an Owner or Occupant
may conduct business activities within a Dwelling so long as:

6.4.1 theexistence or operation of the business activity is not apparent or detectable
by sight, sound, or smell from outside the Dwelling;

6.4.2 thebusiness activity conforms to all zoning requirements for the Real Estate;

6.4.3 the business activity does not involve regular visitation of the Dwelling by
clients, customers, suppliers, or other business invitees or door-to-door solicitation of residents of
the Community; and

6.4.4 the business activity is consistent with the residential character of the
Community and does not constitute a nuisance, or a hazardous or offensive use, or threaten the
security or safety of other residents of the Community, as may be determined in the sole discretion
of the Board.

For purposes of this Section 6.4, the term "business and trade" shall be construed to have their
ordinary, generally accepted meanings and shall include, without limitation any occupation, work
or activity undertaken on an ongoing basis which involves the provision of goods or services to
Persons other than the family of the producer of such goods or services and for which the producer
receives a fee, compensation, or other form of consideration, regardless of whether (a) such activity
is engaged in full or part time, (b) such activity is intended to or does generate a profit, or (c) a
license is required.

This Section 6.4 shall not apply to any activity conducted by Declarant with respect to its
development and sale or its use of any platted lots which it owns within the Real Estate.

The leasing of a Dwelling shall not be considered a business or trade within the meaning of
this subsection, but shall be in accordance with Section 6.5 below.

Section 6.5  Leasing of Dwellings. For purposes of this Declaration, "leasing" is defined
as regular, exclusive residency in a Dwelling by any Age-Qualified Occupant other than the Owner,
for which the Owner receives any consideration or benefit, including, but not limited to, a fee,
service, gratuity, or other benefit.

6.5.1 Dwellings may be leased only in their entirety to Age-Qualified Occupants.
No fraction or portion may be leased.

6.5.2 There shall be no subleasing of Dwellings or assignment of leases except with
the Board's prior written approval.
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6.5.3 All leases shall be in writing.

6.5.4 Notice of any lease together with such additional information as may be
required by the Board, shall be given to the Board or its designee by the Owner within ten days of
execution of the lease. The Owner must make available to the lease copies of the Governing
Documents.

6.5.5 The Board may adopt reasonable Rules regulating leasing and subleasing.

Section 6.6  Occupants Bound. All provisions of the Governing Documents shall apply
to all Related Users. Every Owner shall cause all Related Users to comply with the Governing
Documents and Owners and Related Users shall be jointly and severally liable for any violations
and/or damages occurring to Persons or property within the Community occasioned by the Related
User.

Section 6.7  Time-Sharing. No Ownership Unit shall be made subject to any type of
timesharing, fraction-sharing, vacation club or similar program whereby the right to exclusive use
of the Lot rotates among members of the program on a fixed or floating time schedule over a period
of years or in such a manner that the Ownership Unit is available to occupancy by club members.

Section 6.8  Framework for Regulation. The Governing Documents establish as part of
the general plan of development for Mirasol, a framework of affirmative and negative covenants,
easements, and restrictions governing the Community. Within that framework, the Board and the
Owners must have the ability to respond to unforeseen problems and changes in circumstances,
conditions, needs, desires, trends, and technology which inevitably will affect Mirasol, its Owners
and Related Users.

6.8.1 Nothing in this Article shall authorize the Board to modify, repeal, or expand
the Design Guidelines, until such time as the Declarant no longer has the right to appoint members
to the Design Review Commiittee as provided in Article 10. In the event of a conflict between the
Design Guidelines and the Rules, the Design Guidelines shall control.

6.8.2 The procedures required under this Section shall not apply to the enactment
and enforcement of administrative rules and regulations governing use and operation of the Common
Elements, unless the Board chooses in its discretion to submit to such procedures.

Section 6.9  Owners's Acknowledgment. All Owners are given notice that use of their
Ownership Units and the Common Elements is limited by the Rules as may be amended, expanded,
and otherwise modified. Each Owner, by acceptance of a deed, acknowledges and agrees that the use
and enjoyment and marketability of his or her Lot can be affected by this provision and that the Rules
may change from time to time. All purchasers of Ownership Units are on notice that changes may
have been adopted by the Association and that such changes may not be set forth in a Recorded
document. The Association shall furnish copies of all Rules as required by the Act.
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Section 6.10 Initial Use Restrictions.

6.10.1 Animals and Pets. No animals of any kind, shall be raised, bred, or kept on
any portion of the Real Estate, except that a maximum of two pets (exclusive of birds and fish which
are expressly permitted unless otherwise determined to be a nuisance) are permitted in each
Dwelling, the composition of which may include dogs, cats, or other pets as determined from time
to time by the Board. Pets which are permitted to roam free, or in the sole discretion of the
Association, endanger the health of other Persons, make objectionable noise, or constitute a nuisance
or inconvenience to the Owners or others within the Real Estate shall be removed upon the Board's
request. If the Owner fails to honor such request, the Board may cause the pet to be removed. The
Board may adopt reasonable Rules designed to minimize damage and disturbance to other Owners
and Related Users, including Rules requiring damage deposits, waste removal, leash controls, noise
controls, and limits based on any reasonable factor.

6.10.2 Firearms. The discharge of firearms within the Real Estate is prohibited. The
term "firearms" includes "B-B" guns, pellet guns, and other firearms of all types, regardless of size.

6.10.3 No Annoying Lights, Sounds or Odors. No light shall be emitted from any
portion of the Community which is unreasonably bright or causes unreasonable glare, and no sound
or odor shall be emitted from any portion of the Community which would reasonably be found by
others to be noxious or offensive. Without limiting the generality of the foregoing, no exterior
spotlights, searchlights, speakers, horns, whistles, bells or other light or sound devices shall be
located or used on any portion of the Community except with the prior written approval of the
Executive Board. All valid laws, ordinances and regulations of all governmental bodies having

jurisdiction over the Community or a portion thereof shall be observed and maybe enforced by the
Board.

6.10.4 Temporary Structures. Tents (excluding only tents erected solely for
entertainment and for a period of time not to exceed 72 hours), shacks, or other structures of a
temporary nature are prohibited on any Lot except as may be authorized by Declarant during initial
construction within the Real Estate. Temporary structures used during the construction or repair of
a Dwelling or other Improvements shall be removed immediately after the completion of
construction or repair.

6.10.5 Compliance with Insurance Requirements. Except as may be approved in
writing by the Executive Board, nothing shall be done or kept within the Community which may
result in a material increase in the rates of insurance or would result in the cancellation of any
insurance maintained by the Association.

6.10.6 TV_Antennas and Satellite Dishes. Standard TV antennas and other
over-the-air reception devices (including satellite dishes) of less than one meter in diameter shall be
permitted within Residential Lots. Installation of standard TV antennas and over-the-air reception
devices shall comply with the Design Guidelines, or other applicable Rules; provided, however, that
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such Rules do not unreasonably increase the cost of installing, maintaining, or using such devices.
Declarant and/or the Association shall have the right, without obligation, to erect an aerial, satellite
dish, or other apparatus (of any size) for a master antenna, cable, or other communication system for
the benefit of all or any portion of Mirasol, should any master system or systems require such
exterior apparatus.

6.10.7 Unsightly or Unkempt Condition. All portions of an Ownership Unit outside
enclosed structures shall be kept in a clean and tidy condition at all times. No rubbish or debris of
any kind shall be placed or permitted to accumulate upon or adjacent to any Ownership Unit so as
to render any such property or any position thereof, or activity thereon, unsanitary, unsightly,
offensive or detrimental to any other portion of the Community.

6.10.8 Restrictions Regarding Vehicular Parking, Storage, and Repairs. Vehicular
parking within the Community shall be regulated by the Executive Board, and shall be further
restricted as follows:

1 Common Elements which are denoted for guest parking or handicapped
parking may only be used in the manner provided in the Rules, and no guest
parking may be used by any Occupant.

(i)  No abandoned or inoperable automobiles or vehicles of any kind shall be
stored or parked within the Community. An "abandoned or inoperable
vehicle" shall be defined as any automobile, truck, motorcycle, boat, trailer,
camper, house trailer, self-contained motorized recreational vehicle, or other
similar vehicle, which has not been driven under its own propulsion for a
period of two (2) weeks or longer, or which does not have an operable
propulsion system installed therein; provided, however, that otherwise
permitted vehicles parked by Persons while on vacation or during a period of
illness shall not constitute abandoned or inoperable vehicles. In the event
that the Association shall determine that a vehicle is an abandoned or
inoperable vehicle, then a written notice describing said vehicle shall be
personally delivered to the owner thereof or shall be conspicuously placed
upon the vehicle. If the abandoned or inoperable vehicle is not removed
within seventy-two (72) hours after providing such notice, the Association
shall have the right to remove the vehicle, and the owner thereof shall be
solely responsible for all towing and storage charges.

(ili)  No activity such as, but not limited to, maintenance, repair, rebuilding,
dismantling, repainting, or servicing of any kind of vehicle, trailer or boat,
may be performed or conducted within the Community which is not cleared
from the Ownership Unit within 12 hours from commencement of the
activity.
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(iv)

The following vehicles may not be parked or stored within the Community
unless authorized in writing by the Executive Board: oversized vehicles,
trailers, camping trailers, boat trailers, hauling trailers, boats or accessories
thereto, trucks which when unloaded weigh in excess of one ton,
self-contained motorized recreational vehicles, or other oversized types of
vehicles or equipment as prohibited by rule or regulation. Any such
oversized vehicle may be parked as a temporary expedience for loading,
delivery of goods or services, or emergency. This restriction shall not apply
to trucks less than one ton in size nor shall it apply to commercial vehicles
temporarily located within the Community which are necessary for
construction or for the maintenance of the Common Elements, Ownership
Units, or any Improvement.
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ARTICLE 7
DEVELOPMENT RIGHTS, SPECIAL DECLARANT RIGHTS AND
ADDITIONAL RESERVED RIGHTS

Section 7.1  Development Rights. The Declarant reserves the following “Development
Rights” on all of the Real Estate and the Expansion Area:

7.1.1 Therightto add all or any portion of the Expansion Area and any “Additional
Unspecified Property” (as that term is defined by the Act) to the Real Estate and to subject such real
property and additional unspecified property to the provisions of this Declaration by Recording one
or more Supplemental Declarations;

7.1.2  The right to withdraw any portion of the Real Estate from the Community by
Recording a document evidencing such withdrawal;

7.1.3  The right to create or construct additional Ownership Units and Common
Elements (including both Community Common Elements and Neighborhood Common Elements);

7.1.4 In accordance with all local governmental rules and regulations the right to
designate the uses for all or any portion of the Expansion Area and any Additional Unspecified
Property by Recording a Supplemental Declaration,

7.1.5 The right to construct Improvements within the Real Estate;

7.1.6  The right to convert Common Elements to Ownership Units and Ownership
Units to Common Elements;

7.1.7 The right to convert Community Common Elements to Neighborhood
Common Elements and to convert Neighborhood Common Elements to Community Common
Elements;

7.1.8 The right to subdivide and resubdivide Ownership Units;

7.1.9 Theright to create a common interest community within Lot 1, Block 4 of the
Real Estate, the right to create a common interest communities within any portion of the Expansion
Area, and the right to create other common interest communities and Neighborhood Associations
throughout the Real Estate as the same may be expanded; and

7.1.10 The right to relocate boundaries between adjoining Ownership Units, enlarge

Ownership Units, enlarge the Common Elements, reduce or diminish the size of Ownership Units,
reduce or diminish the size of areas of the Common Elements.
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Section 7.2  Reservation of Special Declarant Rights. The Declarant reserves the
following “Special Declarant Rights” on all of the Real Estate and the Expansion Area:

7.2.1 The right to complete or make Improvements within the Community;

7.2.2 The right to exercise any Development Right reserved in this Declaration or
allowed in the Act;

7.2.3  Therightto use, and to permit others to use, easements through the Common
Elements as may be reasonably necessary;

7.2.4 The right to make the Community subject to Supplemental Declarations;

7.2.5 The right to merge or consolidate the Community with another common
interest community;

7.2.6 Therightto maintain multiple and different sales offices, management offices
and models within Lots or within the Common Elements;

7.2.7 The right to maintain multiple and different signs and advertising of the
Community anywhere within the Real Estate or the Project Area;

7.2.8 Theright to appoint or remove any officer of the Association or any member
of the Executive Board during the Period of Declarant Control,

7.2.9 The right to amend the Declaration in connection with the exercise of any
Development Right; and

7.2.10 The right to amend the Plat and Record any other instrument necessary to, or
in connection with, the exercise of any Development Right.

Section 7.3 Additional Reserved Rights. In addition to the rights set forth above,
Declarant also reserves the following “Additional Reserved Rights” on all of the Real Estate and the
Expansion Area:

7.3.1 Dedications. The right to establish, from time to time, by dedication or
otherwise, public streets, utility and other easements for purposes including but not limited to public
access, access, paths, walkways, drainage, recreation areas, parking areas, ducts, shafts, flues,
conduit installation areas, and to create other reservations, exceptions and exclusions.

7.3.2 Conveyance for Governmental Interests. The right to designate sites within
any portion of the Real Estate for fire, police, water, drainage, and utility facilities, parks, and other
public facilities.
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7.3.3 Use Agreements. The right to enter into, establish, execute, amend, and
otherwise deal with contracts and agreements for the use, lease, repair, maintenance or regulations
of parking and/or recreational facilities and/or other real and personal property, which may or may
not be a part of the Community.

7.3.4 Construction Fasement. Declarant and its successors and assignees expressly
reserve the right to perform warranty work, and repairs and construction work and to store materials
in secure areas, in Ownership Units and in Common Elements, and the future right to control such
work and repairs, and the right of access thereto, until completion. Declarant and its assignees have
such an easement through the Common Elements as may be reasonably necessary for exercising
reserved rights in this Declaration. Such easement includes the right to construct underground utility
lines, pipes, wires, ducts, conduits, and other facilities across the Real Estate.

7.3.5 Limited Common Elements. The Declarant reserves the right to allocate areas
which constitute a part of the Common Elements as Limited Common Elements for the exclusive
use of the Owners of Units to which those specified areas shall or may become appurtenant. The
Declarant or Association may allocate or assign Common Elements or Limited Common Element
areas (i) by making such an allocation in a Recorded instrument, or (ii) in the deed to the Unit to
which such Limited Common Element shall be appurtenant, or (iii) by Recording an appropriate
amendment or supplement to this Declaration, or (iv) by Recording a supplement to the Plat. Such
allocations by the Declarant or by the Association may be made as a matter of reserved right.

7.3.6  Other Rights. The right to exercise any additional reserved right created by
any other provision of this Declaration, including but not limited to the rights granted to the
Declarant pursuant to Article 10.

Section7.4  Rights Transferable/Rights Transferred. Anyrights created or reserved under
this Article or the Act for the benefit of Declarant may be transferred to any person by an instrument
describing the rights transferred Recorded. Such instrument shall be executed by the transferor
Declarant and the transferee. The rights transferred may then be exercised in compliance with the
requirements of C.R.S. § 38-33.3-210 and C.R.S. § 38-33.3-209(6) without the consent of the
Association, any Owners or any Mortgagees.

Section 7.5  No Further Authorizations Needed. The consent of Owners or Mortgagees
shall not be required for exercise of any rights reserved in this Declaration (collectively, “Reserved
Rights”), and Declarant or its successors and assignees may proceed without limitation at their sole
option. Declarant or its successors and assignees may exercise any Reserved Rights on all or any
portion of the Real Estate in whatever order determined. Declarant or its successors and assignees
shall not be obligated to exercise any reserved rights or to expand the Community beyond the
number of Ownership Units initially submitted.
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Section 7.6 Amendment of the Declaration or Plat. If Declarant or its successors and
assignee elects to exercise any Reserved Rights that party shall comply with the Act in amending
the Declaration or Plat.

Section 7.7  Interpretation. Recording of amendments to the Declaration and the Plat
pursuant to Reserved Rights in this Declaration shall automatically effectuate the terms and
provisions of that amendment. Further, such amendment shall automatically: (i) vest in each
existing Owner the reallocated Allocated Interests appurtenant to his or her Unit; and (ii) vest in each
existing Mortgagee a perfected security interest in the reallocated Allocated Interests appurtenant to
the encumbered Ownership Unit. Further, upon the Recording of an amendment to the Declaration,
the definitions used in this Declaration shall automatically be extended to encompass and to refer
to the Community as expanded and to any additional Improvements, and the same shall be added to
and become a part of the Community for all purposes. All conveyances of Ownership Units after
such amendment is Recorded shall be effective to transfer rights in all Common Elements, whether
or not reference is made to any Amendment of the Declaration or Plat. Reference to the Declaration
and Plat in any instrument shall be deemed to include all amendments to the Declaration, and the
Plat without specific reference thereto.

Section7.8  Termination of Development Rights, Special Declarant Rights and Additional
Reserved Rights. The rights reserved to Declarant in this Article 7, for itself, its successors and
assigns, shall expire, as follows:

7.8.1 Development Rights. Rights reserved in Section 7.1 above shall expire seven
(7) years from the date this Declaration is Recorded.

7.8.2 Special Declarant Rights. Rights reserved in Subsections 7.2.1 through 7.2.7
and Subsections 7.2.9 and 7.2.10 shall expire seven (7) years from the date this Declaration is
Recorded, and the Rights reserved in Subsection 7.2.8 shall expire as provided in Section 4.3 above.

7.8.3 Additional Reserved Rights. Rights reserved in Section 7.3 above shall expire
on the date the Declarant conveys the last remaining Ownership Unit of the maximun number of
Units that may be created or Area to a purchaser in the ordinary course of business.

The dates set forth in this Section 7.8 may be extended as allowed by law; or the rights reinstated or
the dates extended by the Association, subject to whatever terms, conditions, and limitations the
Executive Board may impose on the subsequent exercise of these rights by Declarant. Further, the
rights reserved in this Article 7 may be terminated by written instrument executed by the Declarant
and duly Recorded.

Section 7.9  Additions by Others. Additions of Units to the Community may be made by
others than the Declarant, or its successors and assigns or Owners, upon approval of the Board and
pursuant to a vote of a majority of all Owners.
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ARTICLE 8
COVENANT FOR COMMON EXPENSE ASSESSMENT

Section 8.1 Creation of Lien and Personal Obligation for Assessments. Declarant, for
each Ownership Unit, shall be deemed to covenant and agree, and each Owner, by acceptance of a
deed therefor, whether or not it shall be so expressed in any such deed or other conveyance, shall be
deemed to covenant and agree to pay Assessments to the Association pursuant to the Governing
Documents. Such Assessments shall be a personal obligation of the Owner of such Ownership Unit
at the time when the Assessment or other charges became due, and shall not pass to successors in
title unless specifically assumed by them. The Assessments shall be a charge on each Unit and shall
be a continuing lien upon the Ownership Unit against which each such Assessment is made. If any
Assessment is payable in installments, the full amount of the Assessment is a lien from the time the
first installment becomes due. All Assessments shall be payable in the amounts specified in the levy
thereof, and no offsets or reduction thereof shall be permitted by any reason including, without
limitation, any claim that the Association or the Executive Board is not properly exercising its duties
and powers under this Declaration.

Section 8.2  Community Assessments. In addition to such other purposes as set forth in
the Act for Common Expense Assessments, Community Assessments shall be used for the purposes
of promoting the health, safety, and welfare of Owners and Related Users, and in particular, to
collect for the following Community Common Expenses:

8.2.1 To enforce all provisions of the Governing Documents;

8.2.2 To exercise all rights and powers and to discharge all duties and obligations
of the Association pursuant to the Act and the Governing Documents;

8.2.3 To discharge all expenses incurred by the Association in the alteration,
enhancement, construction, reconstruction, repair, maintenance or replacement of the Community
Common Elements and all Improvements located thereon, including fixtures and personal property
related thereto;

8.2.4 To discharge all expenses incurred by the Association in the alteration,
maintenance, repair and replacement of any property the Association may elect to so alter, maintain,

repair or replace pursuant to the Governing Documents;

8.2.5 To discharge all expenses incurred by the Association in providing services
and facilities it is required to provide pursuant to Subsection 6.3.4 above.

8.2.6 Topayall premiums for insurance policies obtained and kept in full force and
effect pursuant to Subsections 11.1.1, 11.1.3 and Subsections 11.1.5 through 12.1.8 below;
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8.2.7 To pay the costs of providing utilities to and within the entire Community,
including any utilities the Association provides to each Ownership Unit;

8.2.8 To fund any operating deficit or the reserves pursuant to Section 8.8; and

8.2.9 To fund (after at least thirty (30) days’ notice to Owners) special assessments:
(i) for such purpose or purposes as may be necessary or appropriate to maintain the entire
Community to such standard as the Board deems appropriate; and (ii) which may include, without
limitation, assessments for the cost of any construction, reconstruction, repair or replacement of any
Community Common Element, including fixtures and personal property, to the extent such cost is
in excess of the amount contemplated by the approved budget for such calendar year.

Section 8.3  Neighborhood Assessments. All Neighborhood Common Expenses shall be
levied against the Owners and their Ownership Units within that particular Neighborhood as
Neighborhood Assessments, and in particular, for the following Neighborhood Common Expenses:

8.3.1 To discharge all expenses incurred by the Association in the alteration,
enhancement, construction, reconstruction, repair, maintenance or replacement of the Neighborhood
Common Elements and all Improvements located thereon, including fixtures and personal property
related thereto;

8.2.4 To discharge all expenses incurred by the Association in the alteration,
maintenance, repair and replacement of any property the Association may elect to so alter, maintain,
repair or replace pursuant to the Governing Documents and which is located within a particular
Neighborhood and which benefits that Neighborhood;

8.2.5 To payall premiums for insurance policies obtained and kept in full force and
effect pursuant to Subsections 11.1.2 and 11.1.4 below.

8.2.6 To pay the costs of providing utilities to and within the Neighborhood,
including any utilities the Association provides to each Ownership Unit within that Neighborhood;

8.2.7 To fund any operating deficit or the reserves pursuant to Section 8.8;

8.3.2 To fund the cost of any administration fee the Board deems necessary to
budget for and expend Neighborhood Common Expenses; and

8.2.8 To fund (after at least thirty (30) days' notice to the Owners) special
assessments: (i) for such purpose or purposes as may be necessary or appropriate to maintain the
Neighborhood to such standard as the Board deems appropriate; and (ii) which may include, without
limitation, assessments for the cost of any construction, reconstruction, repair or replacement of any
Neighborhood Common Element, including fixtures and personal property, to the extent such cost
is in excess of the amount contemplated by the approved budget for such calendar year.
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Section 8.4 Benefitted Assessment. There shall be two types of Benefitted Assessments,
as follows:

8.4.1 The instrument cresting the Reciprocal Covenants was Recorded prior to the
recordation of this Declaration and the Common Interest Community created by this Declaration is
expressly made subject to the Reciprocal Covenants. Each Owner’s obligation to pay amounts to
the Events Center Owner pursuant to the Reciprocal Covenants supercedes the lien created by this
Declaration. Therefore, it is in each Owner’s best interest to ensure that all Events Center Fees due
under the Reciprocal Covenantsare paid and that no lien for nonpayment of the Events Center Fees
is Recorded against any Ownership Unit. Accordingly, the Association shall collect all fees due to
the Events Center which are due from all Owners pursuant the Reciprocal Covenants. Each Owner
shall be assessed such fees by the Association as a Benefitted Assessment, based upon the number
of Dwellings within the Ownership Unit. Because this Declaration is expressly subject to the
Reciprocal Covenants, payment of Events Center fees on behalf of Owners shall be a priority
payment.

8.4.2 Inthe Board’s sole discretion, any Common Expense for services provided
by the Association to an individual Ownership Unit or to one or more individual Ownership Units
pursuant to the Governing Documents or at the request of the Owners (including repair, replacement
or installation of a Limited Common Element appurtenant to more than one Ownership Unit but
which does not constitute a Neighborhood Common Element) may be assessed against that
Ownership Unit or Units.

8.4.3 Any Common Expense for utility services may be assessed in proportion to
usage.

8.4.4 Benefitted Assessments shall be enforceable as a Common Expense
Assessment .

Section8.5  Default Assessment. The following shall be assessed against the Owners and
the particular Ownership Unit, and shall be enforceable as Common Expense Assessments:

8.5.1 Fees, charges, taxes, impositions, late charges, attorneys' fees, collection costs
and interest charged against an Owner;

8.5.2 After notice and an opportunity to be heard, fines levied by the Association
against an Owner;

8.5.3 Costs incurred by the Association in bringing such Ownership Unit into
compliance with the Governing Documents; and

8.5.4 In the event that the need for maintenance, repair, or replacement of any
portion of the Community is caused by or in any way results from the negligent or willful act or
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failure to act, or the misconduct of an Owner or an Owner's Related User, then the expenses, costs,
and fees incurred by the Association for such maintenance, repair, or replacement shall be a personal
obligation of such Owner.

Section 8.6  Annual Assessment/Commencement of Common Expense Assessments. As
required by Colorado law, Assessments for Community Common Expenses and Assessments for
Neighborhood Common Expenses shall be made on an annual basis based upon the Association's
advance budget of the cash requirements needed by it to provide for the administration and
performance of its duties during such Assessment year. The budget shall be submitted to the
Owners, pursuant to Section 315(1) of the Act, as follows:

8.6.1 The annual budget for Community Common Expenses shall be submitted to
all Owners and shall be deemed vetoed if eighty percent (80%) of all Owners vote to veto the budget.

8.6.2 The annual budget for Neighborhood Common Expenses shall be submitted
to all Owners within that Neighborhood and shall be deemed vetoed if eighty percent (80%) of the
Owners vote to veto the budget.

Assessments for Community Common Expenses and for Neighborhood Common Expenses shall
be due and payable annually or in periodic installments, or in any other manner, as determined by
the Executive Board. All Assessments shall begin on the first day of the month in which conveyance
of the first Ownership Unit to an Owner other than the Declarant occurs.

Section8.7  Lien Priority. The lien forall Assessments levied by the Association pursuant
to the Act and as described by this Article 8 is prior to all other liens and encumbrances on the Unit
except:

8.7.1 Liensand encumbrances Recorded before the Declaration including specially
amounts due from each Owner pursuant to the Reciprocal Covenants;

8.7.2 Liens for real estate taxes and other governmental assessments or charges
against the Unit;

8.7.3 A First Mortgage on the Ownership Unit Recorded before the date on which
the Assessment sought to be enforced became delinquent, except to the extent the Association's lien
is made superior by the Act, i.e. the Act provides that the Association's lien shall be prior to all First
Mortgages to the extent of six (6) months of Common Expense Assessments.

This subsection does not affect the priority of mechanics' or materialmen's liens. Recording of the
Declaration constitutes Recorded notice and perfection of the lien. No further recordation of any
claim of lien for Assessment under this Section 8.7 is required, except a notice of delinquent
Assessment must be Recorded before commencement of foreclosure. Sale or transfer of any Unit
shall not affect the Assessment lien, however, the sale or transfer of any Ownership Unit pursuant
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to judicial or nonjudicial foreclosure of a First Mortgage shall extinguish that portion of the
Association's lien that is subordinate to the First Mortgage. No such sale, transfer, foreclosure, or
any proceeding in lieu thereof, including deed in lieu of foreclosure, nor cancellation or forfeiture
shall relieve any Owner from continuing liability for any Assessments thereafter becoming due nor
from Assessments which were levied prior to the sale and remain unpaid. No sale or transfer shall
relieve such Unit from the Association's lien rights for any Assessments thereafter becoming due.
Where the holder of a Recorded First Mortgage or other purchaser of an Ownership Unit obtains title
to the same as a result of foreclosure or conveyance in lieu, such acquirer of title, his or her
successors and assigns, shall not, except as provided by Subsection 8.7.3 above, be liable for
Assessments levied by the Association which became due prior to the acquisition of title to such Unit
by such acquirer. Such unpaid share of Common Expenses or other Assessments shall be deemed
to be Common Expenses collectible from all of the Units including such acquirer, his or her
successors and assigns.

Section 8.8 Reserves/Surplus. The Association shall establish an adequate reserve fund
for the maintenance, repair and replacement of Community Common Elements and Neighborhood
Common Elements and the portions of the Community the Association is required to maintain,
which must be periodically maintained, repaired or replaced. Such reserve fund shall be funded
through the initial payments described in Section 8.15 below, and thereafter as a portion of the
annual Community Assessment or as a portion of the annual Neighborhood Assessment, as the case
may be. Any surplus funds derived from either Neighborhood Assessments or Community
Assessments shall be transferred to the reserve fund or used for Association operations, in the
Executive Board's sole discretion and by acceptance of a deed to his or her Ownership Unit, each
Owner hereby directs the Executive Board to make this determination each year.

Section 8.9 Effect of Non-Payment of Assessments. Any Assessment provided for in this
Declaration, or any installment thereof, which is not fully paid within ten (10) days after the due date
thereof, shall bear interest at the rate of twenty-one percent (21%) per annum or at such lesser rate
as may be set by the Executive Board from time to time from the due date, and the Association may
assess a monthly late charge thereon. Failure to make payment within the sixty (60) days of the due
date thereof shall cause the total amount of such Assessment for the remainder of that fiscal year to
become immediately due and payable at the option of the Board. Further, the Association may bring
an action at law or in equity, or both, against any Owner personally obligated to pay such overdue
Assessments, or monthly or other installments thereof, and may also proceed to foreclose its lien
against such Ownership Unit. An action at law or in equity by the Association against an Owner to
recover amoney judgment for unpaid Assessments, or any monthly or other installment thereof, may
be commenced and pursued by the Association without foreclosing or in any way waiving the
Association's lien therefor. The Association's costs of suit, expenses and reasonable attorneys' fees
incurred simply by virtue of the failure of the Owner to timely pay Assessments when due, including
attorneys' fees and costs for preparing and recording any lien notice, and the Association's costs of
suit, expenses and reasonable attorneys' fees incurred for any such action and/or foreclosure
proceedings, shall be taxed by the court as a part of the costs of any such action or foreclosure
proceeding and shall be recoverable by the Association from any Owner personally obligated to pay
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the same and from the proceeds of the foreclosure sale of such Ownership Unit. Foreclosure or
attempted foreclosure by the Association of its lien shall not be deemed to estop or otherwise
preclude the Association from thereafter again foreclosing or attempting to foreclose its lien for any
subsequent Assessments, or monthly or other installments thereof, which are not fully paid when
due. The Association shall have the power and right to bid on or purchase any Unit at foreclosure
or other legal sale, and to acquire and hold, lease, mortgage, and cast the votes appurtenant to such
Unit, and to convey or otherwise deal with the same. Whether or not the Association forecloses its
lien, it may apply for and be entitled to, the ex parte appointment of a receiver for an Ownership
Unit and the Owner shall be liable for all costs and expenses in securing and maintaining this
appointment, including receiver's fees, attorneys fees and costs.

Section 8.10  Statement of Unpaid Assessments. The Association shall provide statements
of unpaid assessments as provided by the Act.

Section 8.11 Failure to Fix Assessment. The omission or failure to establish any
Assessment or deliver or mail a statement for any period shall not be deemed a waiver, modification,
or release of the Owners from their obligations to pay the same.

Section 8.12 No Waiver or Abandonment. No Owner may be exempt from liability for
payment of the Common Expenses by waiver of the use or enjoyment of any of the Common
Elements or by abandonment of the Ownership Unit against which the Assessments are made.

Section 8.13  Encumbrancer's Rights. Any encumbrancer holding a lien on an Ownership
Unit may pay, but shall not be required to pay, any unpaid Assessments payable with respect to such
Ownership Unit, and upon such payment the encumbrancer shall have a lien on such Unit for the
amounts paid of the same rank as the encumbrancer's lien.

Section8.14 Homestead Exemption. Each Owner hereby agrees that the Association's lien
on an Ownership Unit for Assessments as hereinbefore described is not subject to the provisions of
any federal or state homestead exemptions. Each Owner hereby agrees that the acceptance of a deed
or other instrument of conveyance for any Unit within the Community shall signify such grantee's
waiver of all homestead exemptions.

Section8.15  Contributions to Reserve Fund. Upon acquisition of an Ownership Unit from
any Owner, the purchasers of each such Unit shall contribute to the Reserve Fund of the Association
an amount equal to one-sixth (1/6) the amount of the then-annual Assessment for that Unit as
determined by the Board. The contribution to the Reserve Fund as required by this Section 8.15 shall
not be considered prepayment of the Common Expense Assessment. Notwithstanding the foregoing,
in the event the Association acquires title to any Unit within the Community, it shall have no
obligation to make a contribution to the Reserve Fund; provided, however, if the Association shall
sell or otherwise convey any Unit it owns to any third party, such third party shall be obligated to
make a contribution to the Reserve Fund as required by this Section 8.15, unless the Executive Board
expressly waives in writing such contribution requirement.
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Section 8.16 Buyer's Deposits into Operating Fund. Upon acquisition of an Ownership
Unit from Declarant, Owners shall pay into the Operating Fund of the Association an amount equal
to one-sixth (1/6) of the amount of the then-annual Assessment for that Unit (plus a pro-rata portion
of the current monthly installment of the Assessment for the month such Owner obtains title to the
Unit). Such amounts shall be disbursed to the Association and shall be deposited by the Association
into its operating account to be used for the Association's operations authorized by this Declaration.
The funds deposited pursuant to this Section 8.16 shall be used by the Association to defray any
budget deficits, especially during the inception of the Association when the Assessments may be
insufficient to cover the costs of operating the Association and performing the obligations of the
Association, or may be paid into the Reserve Fund. The Declarant shall not use any portion of the
funds deposited pursuant to this Section 8.16 to defray any of Declarant's expenses or reserve
contributions (if any) or construction costs while it is in control of the Association.

Section 8.17 Apportionment of Common Expenses in Accordance with the Act.
Notwithstanding any provision in this Declaration to the contrary, in accordance with Section
315(3)(b) of the Act and Section 12.4 below, and as evidenced in the Association's budget, so long
as Unimproved Ownership Units receive no services, receive no benefits and do not utilize real or
personal property that must be maintained, repaired or replaced on a periodic basis, no Assessments
levied pursuant to Sections 8.2, 8.3 and 8.4 shall be levied against Unimproved Ownership Units.

ARTICLE 9
MAINTENANCE

Section 9.1  Association's Responsibility. Notwithstanding ownership, the Association
shall maintain and keep in good repair:

9.1.1 Alllandscaping and other flora, signage, structures and similar improvements
situated upon the Common Elements;

9.1.2 Alllandscaping and other flora, signage, structures and similar improvements,
and areas for drainage located within easements;

9.1.3 Perimeter fencing depicting boundaries ofall or a portion of the Project Area,

9.1.4 Property within any portion of the Community, either by agreement with the
Owners or any Neighborhood or because, in the opinion of the Board, the level and quality of service
then being provided is not consistent with the standards set by the Executive Board of the
Association. All costs of maintenance pursuant to this paragraph shall be assessed as an Assessment
only against the Units to which the services are provided. The provision of services in accordance
with this Section shall not constitute discrimination within a class;
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9.1.5 Any property and facilities owned by the Declarant and made available, on
a temporary or permanent basis, for the primary use and enjoyment of the Association, such property
and facilities to be identified by written notice from the Declarant to the Association and to be
maintained by the Association until such time as Declarant revokes such privilege of use and
enjoyment by written notice to the Association;

9.1.6  Other property which it does not own, including, without limitation, publicly
owned property, conservation easements held by nonprofit entities, and other property dedicated to
public use, if the Board determines that such maintenance is necessary or desirable to maintain the
standards set by the Executive Board.

Section 9.2  Easements. There are hereby reserved to the Association easements over the
Real Estate as necessary to enable it to fulfill its responsibilities pursuant to this Article 9.

Section 9.3 Owner's Responsibility. Each Owner shall maintain his or her Ownership
Unit and all structures, parking areas, and other Improvements thereon in a manner consistent with
the standards established by the Association and all applicable covenants, unless such maintenance
responsibility is otherwise assumed by or assigned to or assumed by the Association. In addition to
any other enforcement rights, if an Owner fails properly to perform his or her maintenance
responsibility, the Association may perform such maintenance responsibilities and assess all costs
incurred by the Association against the Ownership Unit and the Owner in accordance with the
Governing Documents. The Association shall afford the Owner reasonable Notice and an
opportunity to cure the problem prior to entry, except when entry is required due to an emergency
situation.

ARTICLE 10
DESIGN REVIEW AND ARCHITECTURAL APPROVAL

Section 10.1 General. No Improvement to Property shall be made except in compliance
with this Article and the Design Guidelines and upon approval of the Committee under Section 10.3.

10.1.1 Any Owner may remodel, paint or redecorate the interior of structures
on his or her Ownership Unit without approval. However, modifications to the interior of
screened porches, patios, and similar portions of a Unit visible from outside the structures on the
Unit shall be subject to approval.

10.1.2 All Dwellings constructed on any portion of the Real Estate shall be designed
by and built in accordance with the plans and specifications of a licensed architect.

10.1.3 This Article and the Design Guidelines shall not apply to Improvements to
the Common Elements made by or on behalf of the Association.
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10.1.4 During the Period of Declarant Control, this Article may only be amended
with the Declarant's written consent.

Section 10.2 Improvement to Property Defined. "Improvement to Property," requiring
approval of a Design Review Committee, shall mean and include, without limitation, each of the
following on all portions of the Real Estate.

10.2.1 The construction, installation, erection, alteration, contraction, or expansion
of any building structure or othér Improvements, including utility facilities;

10.2.2 The demolition or destruction, by voluntary action, of any building, structure
or other Improvements;

10.2.3 The staking, clearing, grading, excavation, filling or similar disturbance to the
surface of the land including, without limitation, change of grade, change of ground level, change
of drainage pattern or change of stream bed;

10.2.4 Landscaping, planting, clearing or removing of trees, shrubs, grass or
perennial plants;

10.2.5 Any change or alteration of any previously approved Improvement to
Property, including any change of exterior appearance, finish material, color or texture;

10.2.6 Installation of any materials which act as a fencing, burming or screening
device; and

10.2.7 Repainting and resurfacing of exterior surfaces, and rebuilding of
Improvements (provided, however, no approval shall be denied to repaint the exterior of a structure
in strict accordance with the originally approved color scheme or to rebuild in strict accordance with
the originally approved Plans).

Section 10.3  Architectural Review. Responsibility for administration of the Design
Guidelines and review of all applications for construction and modifications under this Article and
Design Guidelines shall be handled by the Design Review Committee as described in subsections
below. The members of the Committee need not be Owners, and may, but need not, include
architects, engineers or similar professionals, whose compensation, if any, shall be established from
time to time by the Executive Board. The Executive Board may establish and charge fees for review
of applications hereunder and may require such fees to be paid in full prior to review. The Executive
Board may also establish fines and other penalties for failure to comply with the provisions of this
Article and the Design Guidelines.

Section 10.4 Committee Appointment. The Design Review Committee shall consist of at
least three, but not more than five, individuals and shall have exclusive jurisdiction over all original
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construction and all modifications, additions, or alterations made on or to existing structures on
Units or containing Units and the adjacent open space. on any portion of the Real Estate. During the
Period of Declarant Control, the Declarant retains the right to appoint all members of the Design
Review Committee who shall serve at the Declarant's discretion; and thereafter, the Declarant shall
have the right to appoint a majority of members of the Design Review Committee until such time
as the Declarant no longer owns an Ownership Unit within the Project Area. There shall be no
surrender of this right prior to that time, nor shall any assignment of Special Declarant Rights,
Development Rights or Additional Reserved Rights be deemed an assignment of the right to appoint
all members of the Design Review Committee, except as specifically set forth in a written Recorded
instrument executed by Declarant. Upon the expiration of the Declarant’s right to appoint all or a
majority of the members of the Design Review Committee, the Executive Board shall appoint the
members, who shall serve and may be removed in the Board's discretion, or the Board may choose
to act as the Committee.

Section 10.5  Guidelines and Procedures-- General. The Declarant shall prepare the initial
Design Guidelines. The Design Guidelines may contain general provisions applicable to all of the
Real Estate, as well as specific provisions which vary from one portion of the Real Estate to another
depending upon the location, unique characteristics, and intended use. Design Guidelines shall also
include the procedures, materials to be submitted and additional factors which will be taken into
consideration in connection with the approval of any proposed Improvement to Property. Design
Guidelines may specify circumstances under which the strict application of limitations or restrictions
under this Declaration will be waived or deemed waived in whole or in part, and may waive the
requirement for approval of certain Improvements to Property or exempt certain Improvements to
Property from the requirement for approval, if such approval is not reasonably required to carry out
the purposes of this Declaration.

Section 10.6  Address of Committee. The address of the Design Review Committee shall
be that of the principal office of the Association.

Section 10.7 Submission of Plans. Prior to commencement of work to accomplish any
proposed Improvement to Property, the Person proposing to make such Improvement to Property
("Applicant") shall submit to the appropriate Design Review Committee at its office such
descriptions, surveys, plot plans, drainage plans, elevation drawings, construction plans,
specifications and samples of materials and colors, showing the nature, kind, shape, height, width,
color, materials, and location of the proposed Improvement to Property (the "Plans"). The Design
Guidelines shall set forth the procedure for submission of the Plans. The Design Review Committee
may require submission of additional plans, specifications or other information prior to approving
or disapproving the proposed Improvement to Property. Until receipt by the Design Review
Committee of all required materials in connection with the proposed Improvement to Property, the
Application shall be deemed incomplete, and the Design Review Committee may postpone review
of any materials submitted for approval by a particular Applicant. The Applicant shall be entitled
to receive a receipt from the Design Review Committee or its authorized agent showing the date the
complete Application was received.
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Section 10.8 Criteria for Approval. The Design Review Committee shall approve any
proposed Improvement to Property only if it deems in its reasonable discretion that the Improvement
to Property in the location indicated will not be detrimental to the appearance of the surrounding
areas of the Project Area as a whole; that the appearance of the proposed Improvement to Property
will be in harmony with the surrounding areas of the Project Area; that the Improvement to Property
will not detract from the beauty, wholesomeness and attractiveness of the Real Estate or the
enjoyment thereof by Owners; and that the upkeep and maintenance of the proposed Improvement
to Property will not become a burden on the Association. The Design Review Committee may
condition its approval of any proposed Improvement to Property upon the making of such changes
therein as the Design Review Committee may deem appropriate.

Section 10.9  Decision of Committee. The decision of the Design Review Committee shall
be made within sixty (60) days after the date the Design Review Committee receives the complete
Application and any additional materials required by the Design Review Committee, unless such
time period is extended by mutual agreement. The decision shall be in writing and, if the decision
is to disapprove a proposed Improvement to Property, the reasons therefor shall be stated. The
decision of the Design Review Committee shall be promptly transmitted to the Applicant at the
address furnished by the Applicant to the Design Review Committee.

Section 10.10 Appeal to Executive Board. Ifthe Design Review Committee denies, imposes
conditions on, or disapproves a proposed Improvement to Property, the Applicant may appeal to the
Executive Board by giving written notice of such appeal to the Association and the Design Review
Committee within thirty (30) days after notice of such denial or refusal is given to the Applicant.
The Executive Board shall hear the appeal in accordance with the provisions of the Bylaws for
Notice and Hearing, and the Executive Board shall decide whether or not the proposed Improvement
to Property or the conditions imposed by the Design Review Committee shall be approved,
disapproved or modified. Decision of the Executive Board shall be final and absolute.

Section 10.11 Failure of Committee to Act on Plans. Anyrequest for approval of a proposed
Improvement to Property shall be deemed denied unless approval or a request for additional
information or materials is transmitted to the Applicant by the Design Review Committee within
ninety (90) days after the date the Design Review Committee the complete Application and any
additional required materials.

Section 10.12 Prosecution of Work After Approval. After approval of any proposed
Improvement to Property, the proposed Improvement to Property shall be accomplished as promptly
and diligently as possible and in complete conformity with the description of the proposed
Improvement to Property, any materials submitted to the Design Review Committee in connection
with the proposed Improvement to Property and any conditions imposed by the Design Review
Committee. Failure to complete any proposed Improvement to Property within one (1) year after the
date work is commenced or to complete the Improvement to Property in accordance with the
description and materials furnished to, and the conditions imposed by, the Design Review
Committee, shall void the approval and shall also constitute a violation of this Article.
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Section 10.13 Notice of Completion. Upon completion of the Improvement to Property, the
Applicant shall give written Notice of Completion to the Association, sent by certified mail, return
receipt to the address provided in Section 15.2 below. Until the date of receipt of a Notice of
Completion, the Association shall not be deemed to have Notice of Completion of any Improvement
to Property.

Section 10.14 Inspection of Work. The Design Review Committee or its duly authorized
representative shall have the right to inspect any Improvement to Property prior to or after
completion; provided that the right of Inspection shall terminate sixty (60) days after the Design
Review Committee receives a Notice of Completion from the Applicant.

Section 10.15 Notice of Noncompliance. If, as a result of inspections or otherwise, the
Design Review Commiittee finds that any Improvement to Property has been done without obtaining
the approval of the Design Review Committee, or was not done in substantial compliance with the
description and materials furnished to, and any conditions imposed by, the Design Review
Committee, or was not completed within one (1) year after the date of commencement of work, the
Design Review Commiittee shall notify the Applicant in writing of the noncompliance. The notice
shall specify the particulars of the noncompliance and shall require the Applicant to take such action
as may be necessary to remedy the noncompliance.

Section 10.16 Failure of Committee to Act After Completion. If, for any reason other than
the Applicant's act or neglect, the Design Review Committee fails to notify the Applicant of any
noncompliance within one year after receipt by the Design Review Commiittee of written Notice of
Completion from the Applicant, the Improvement to Property shall be deemed to be in compliance
if the Improvement to Property was, in fact, completed as of the date of Notice of Completion.

Section 10.17 Correction of Noncompliance. If the Executive Board determines that a
noncompliance exists, the Applicant shall remedy or remove the same within a period of not more
than forty-five (45) days from the date the Executive Board gives its ruling. If the Applicant does
not comply with the Executive Board ruling within such period, the Board may, at its option, Record
anotice of noncompliance against the real property on which the noncompliance exists, may remove
the noncompliant Improvement to Property, or may otherwise remedy the noncompliance, and the
Applicant shall reimburse the Association, upon demand, for all expenses incurred in connection
therewith. If such expenses are not promptly repaid by the Applicant or Owner to the Association,
the Board may levy an Assessment against the Owner of the Unit for the reimbursement of such
costs and expenses. The right of the Association to remedy or remove any noncompliance shall be
in addition to all other rights and remedies which the Association may have at law, in equity, or
under this Declaration.

Section 10.18 No Waiver of Future Approvals. Each Owner acknowledges that the members
of the Design Review Committee will change from time to time and that interpretation, application
and enforcement of the Design Guidelines may vary accordingly. Approval of Plans shall not be
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deemed to constitute a waiver of the right to withhold approval as to any similar proposals, plans and
specifications, drawings, or other matters subsequently or additionally submitted for approval.

Section 10.19 Variance. In addition to the authority of the Executive Board to grant
variances, the Design Review Committee may authorize variances from compliance with any of its
guidelines and procedures when circumstances such as topography, natural obstructions, hardship,
or aesthetic or environmental considerations require. Such variances may only be granted, however,
when unique circumstances dictate and no variance shall: (a) be effective unless in writing; (b) be
contrary to this Declaration; or (c) estop the Design Review Commiittee from denying a variance in
other circumstances. For purposes of this Section, the inability to obtain approval of any
governmental agency, the issuance of any permit, the cost of compliance, or the terms of any
financing shall not be considered a hardship warranting a variance. Decisions of the Design Review
Committee concerning the denial of variances may be appealed to the Executive Board by the Owner
requesting the variance. Decisions of the Design Review Committee concerning the granting of a
variance may be appealed to the Executive Board by any Owner of an adjacent Unit, or upon the vote
of the Executive Board.

Section 10.20 Limitation of Liability. Review and approval of any application pursuant
to this Article and the Design Guidelines is made on the basis of aesthetic considerations only and
the Design Review Committee shall bear no responsibility for ensuring the structural integrity or
soundness of approved construction or modifications, nor for ensuring compliance with building
codes and other governmental requirements. Neither the Declarant, the Association, the Board, any
committee, or member of any of the foregoing shall be held liable for any injury, damages, or loss
arising out of the manner or quality of approved construction on or modifications to any Unit.

Section 10.21 Enforcement. Any Improvement to Property made in violation of this Article
or of the Design Guidelines shall be deemed to be nonconforming. Upon written request from the
Executive Board, the Declarant, Owners shall, at their own cost and expense, remove such structure
or improvement and restore the land to substantially the same condition as existed prior to the
nonconforming work. Should an Owner fail to remove and restore as required, the Board or its
designees shall have the right to enter the property, remove the violation, and restore the property
to substantially the same condition as previously existed. All costs, together with the interest at the
maximum rate then allowed by law, may be assessed against the benefitted Unit and collected as an
Assessment.

Any contractor, subcontractor, agent, employee, or other invitee of an Owner who fails to
comply with the terms and provisions of this Article and the Design Guidelines may be excluded by
the Board from the Real Estate, subject to the notice and hearing procedures contained in the
By-Laws. In such event, neither the Association, its officers, or members of the Executive Board
shall be held liable to any Person for exercising the rights granted by this Article or the Design
Guidelines.
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In addition to the foregoing, the Association shall have the authority and standing to pursue
all legal and equitable remedies available to enforce the provisions of this Article and Design
Guidelines and the decisions of the Design Review Committee.

ARTICLE 11
INSURANCE/CONDEMNATION

Section 11.1  Association's Insurance. The Association shall obtain and continue in effect
the following policies of insurance:

11.1.1 An “all-risk” casualty insurance policy with extended coverage endorsement
for the full insurable value of all of the Improvements within the Community Common Elements.

11.1.2 An*“all-risk” casualty insurance policy with extended coverage endorsement
for the full insurable value of all of the Improvements within the Neighborhood Common Elements
and those portions of Neighborhoods which the Association is required to maintain, insure, repair,
replace or improve pursuant to this Declaration or any Supplemental Declaration.

11.1.3 A public liability and property damage insurance policy with cross liability
endorsement, if available, insuring the Association, any manager, the Declarant and the Owners
against liability incident to ownership or use of the Community Common Elements. The limits of
such insurance shall not be less than $1,000,000.00 covering all claims for death, personal injury and
property damage arising out of a single occurrence.

11.1.4 A public liability and property damage insurance policy with cross liability
endorsement, if available, insuring the' Association, any manager, the Declarant and the Owners
against liability incident to ownership or use of the Neighborhood Common Elements. The limits
of such insurance shall not be less than $1,000,000.00 covering all claims for death, personal injury
and property damage arising out of a single occurrence.

11.1.5 A fidelitybond covering members of the Board, officers and employees of the
Association and employees of any manager or Managing Agent, whether or not such persons are
compensated for their services, naming the Association as insured and written in an amount equal
to at least the estimated maximum funds, including reserves in the custody of the Association or a
management agent at any given time during the term of the bond. However, the bond shall not be
less than a sum equal to three (3) months aggregate assessments on all Units plus reserve funds or
such greater amounts as may be required by the Act or other applicable law.

11.1.6 Worker's Compensation Insurance covering any employees of the Association.

11.1.7 Directors'and Officers' personal liability insurance to protect the officers and
directors, and such members of committees appointed by the Executive Board as it deems
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reasonable, from personal liability in relation to their duties and responsibilities in acting as officers
and directors (or committee members, as the case may be) on behalf of the Association.

-11.1.8 Any other insurance coverage as required by the Act or by the Board.

All insurance premiums shall be a Common Expense to be included in the monthly or other
periodic assessments levied by the Association. No policies shall require deductibles in excess of
$2,000 per occurrence, unless expressly approved by the Board. Each Owner shall be responsible
to pay any deductible amount for any loss to his or her Unit. Each Owner may separately insure the
improvements not covered by the master fire insurance policy and personal property within his or
her Unit. No Owner shall insure his or her Unit in any manner which would cause any diminution
in insurance proceeds from the master policy. Should any Owner violate this provision, he or she
shall be responsible to the Association for any such diminution.

Section 11.2  Compliance with the Act. The Association shall comply with C.R.S. §§38-
33.3-313 and all other provisions of the Act regarding insurance, as follows:

11.2.1 The Association shall maintain, to the extent reasonable available all policies
of insurance of type and in the form required by the Act.

11.2.2 The Association shall maintain general commercial liability and “all-risk” on
all Community Common Elements.

11.2.3 The Association shall maintain general commercial liability and “all-risk” on
all Neighborhood Common Elements and

11.2.4 Application of insurance proceeds and procedures of adjustment (which may
include nondiscriminatory policies and procedures relating to the submittal of claims, responsibility
for deductibles, and any other matters of claims adjustment) must be made pursuant to the Act.

11.2.5 Any portion of the Community for which insurance is required under the Act
which is damaged or destroyed must be repaired or replaced promptly pursuant to, and as required
by, the Act.

11.2.6 The Association and its manager must obtain policies of fidelity insurance in
amounts and under the circumstances prescribed by the Act.

11.2.7 All costs and expenses borne by the Association in compliance with or as may
be permitted by the Act, including, but not limited to, insurance premiums, and all costs and
expenses borne by the Association in connection with insured and uninsured losses to Persons or
property within the Community, repairs and replacement of insured and uninsured property,.and
claims settlement or adjustment shall be considered common expenses.
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Section11.3  Owners' Insurance. All Owners shall obtain (i) all-risk insurance for their own
benefit sufficient to insure against loss of all personal property, fixtures and equipment within the
Dwelling and loss of all or any portion of the Ownership Unit (except that portion, if any, insured
by the Association); and (ii) public liability coverage within each Lot.

Section 11.4 Condemnation. Condemnation of all or any portion of the Real Estate shall
be governed by applicable provisions of the Act.
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ARTICLE 12
ALLOCATED INTERESTS

Section 12.1 Formula for Determining the Voting Interest of an Ownership Unit. The
Voting Interest in the Association shall be allocated to each Unit as follows:

12.1.1 Residential Lots. All Residential Lots shall be allocated one vote for each
Dwelling such Lot is zoned.

12.1.2 Multi-family Lots. All Multi-Family Lots shall be allocated one vote for each
Dwelling for which such Lot is zoned.

12.1.3 Commercial Lots. All Commercial Lots shall be allocated one vote for each
Ownership Unit located within the Lot.

Section 12.2 Formula for Determining Common Expense Liability for Community
Common Expenses:

12.2.1 Residential Lots: a percentage based upon a fraction, the numerator is one
and the denominator is the total number of Dwellings within the Community.

12.2.2 Multi-Family Lots: a percentage based upon a fraction, the numerator is one
and the denominator is the total number of Dwellings within the Community.

12.2.3 Commercial Lots: Commercial Lots shall pay no Common Expense Liability
for Community Common Expenses as such Lots receive no benefit.

Section 12.3 Formula for Determining Common Expense Liability for Neighborhood
Common Expenses.

12.3.1 Residential Lots: a percentage based upon a fraction, the numerator is one
and the denominator is the total number of Ownership Units within the Neighborhood.

12.3.2 Multi-Family Lots: apercentage based upon a fraction, the numerator is one
and the denominator is the total number of Ownership Units within the Neighborhood.

12.3.3 Commercial Lots: a percentage based upon a fraction, the numerator is one
and the denominator is the total number of Ownership Units within the Neighborhood.

Section 12.4 No Payments From Unimproved Ownership Units. Notwithstanding any
provision herein to the contrary, in accordance with Section 8.17 above and the Act, Assessments
described in Sections 8.2, 8.3 and 8.4 above shall be assessed against only those Ownership Units
which benefit from the services paid for by such Assessments, i.e., only Improved Ownership Units
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benefit from such services. Accordingly, Assessments levied pursuant to Sections 8.2, 8.3 and 8.4
above shall not be levied against Unimproved Ownership Lots.

Section 12.5 Reallocation. When Units are withdrawn from, or added to, the Community,
pursuant to the provisions of this Declaration and the Act, the formulas set forth in this Article shall
be used to reallocate the Allocated Interests.

Section 12.6  Establishment of Classes. By Supplemental Declaration Recorded pursuant
to Declarant’s exercise of the rights reserved in this Declaration, the Declarant may establish certain
classes of voting based upon issues affecting a specific class and class Common Expense Liability
based upon use of Neighborhood Common Elements.

ARTICLE 13
ALTERNATIVE DISPUTE RESOLUTION

Section 13.1 Introduction. The purpose of the Declaration is to establish a harmonious
Community. Because the prompt, efficient, fair and non-belligerent resolution of any disputes is
desirable, any controversy arising out of or relating to this Declaration, or a breach thereof, or any
other dispute between the Declarant and the Association or between the Declarant and any Owner
shall be resolved as set forth in this Article.

Section 13.2  Direct Communication. The parties to the disagreement shall set forth their
respective positions in the dispute in correspondence. Each party shall respond within seven days
after receipt of a letter from the other until agreement is reached.

Section 13.3 Mediation. If the dispute cannot be resolved through direct communication
of the parties, either party may request appointment of a neutral and properly credentialed mediator.
Both parties shall participate in the mediation in good faith until the dispute is resolved for a period
not to exceed thirty days with the consent of all parties. The cost of the mediation shall be divided
equally among the parties.

Section 13.4  Arbitration Method. If the dispute cannot be resolved through mediation,
either party may request appointment of one or more neutral and properly credentialed arbitrators
with expert knowledge and experience regarding the subject in dispute. The initiating Person shall
give written notice of its decision to arbitrate by providing a specific statement setting forth the
nature of the dispute, the amount involved and the remedy sought. The initiating Person shall be
responsible for all filing requirements and the payment of any fees according to the rules of the
applicable regional office of the American Arbitration Association. The parties shall have an equal
and fair opportunity to present their respective positions to the arbitrators, orally or in writing, as the
arbitrators may specify depending on the nature of the dispute. The arbitrators may require such
testimony, materials and documentation as they may determine to be appropriate. The arbitrators
shall provide a written resolution within thirty days after the conclusion of the presentations of the
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parties and receipt of requested materials and documents. Any dispute shall be settled by binding
arbitration administered by the American Arbitration Association. The consideration of the parties
to be bound by arbitration is not only the waiver of access to determination by a court and/or jury,
but also the waiver of any rights to appeal the arbitration finding. A judgment upon an award
rendered by the arbitrator may be entered in any court having jurisdiction.

Section 13.5 Location. The alternative dispute resolution proceeding shall be held within
Larimer County, Colorado unless otherwise mutually agreed by the parties.

Section13.6  Sole Remedy; Waiver of Judicial Rights. The Declarant, the Association, and
each Owner expressly consent to this procedures established in this Article as their sole and
exclusive remedy, and expressly waive any right they may have to seek resolution of any dispute
contemplated by this Article in any court of law or equity, and any right to trial by judge or jury. If
a dispute involves the Declarant or the Association, no Person shall file a memorandum of lis
pendens or similar instrument that would encumber or create a lien upon the land owned either by
the Declarant or the Association.

ARTICLE 14
AMENDMENT AND TERMINATION

Section 14.1 Technical, Clerical, Typographical or Clarification Amendment. If either the
Declarant or the Executive Board shall determine that any amendments to this Declaration or to the
Plat shall be necessary in order to make non-material changes, such as for the correction of a
technical, clerical or typographical error or clarification of a statement, then, subject to the following
sentence of this Section, the Declarant shall have the right and power to make and execute any such
amendment during the Period of Declarant control, and thereafter the Executive Board shall have
the right and power to make and execute any such amendments without obtaining the approval of
any Owners. Each such amendment of this Declaration shall be made, if at all, by the Executive
Board prior to the expiration of seven (7) years from the date this Declaration is recorded.

Section 14.2 Necessary to Exercise Authority of Association Documents. In addition to
the rights granted to the Declarant to execute amendments to this Declaration, the Executive Board
shall have the authority to execute amendments to this Declaration or to the Plat which are
reasonably necessary in order to perform duties authorized by this Declaration.

Section 14.3  Attorney in Fact. In furtherance of the foregoing, a power coupled with an
interest is hereby reserved and granted to the Executive Board to make or consent to an amendment
under this Article 14 on behalf of each Owner and Mortgagee. Each deed, Mortgage, other evidence
of obligation or other instrument affecting an Ownership Unit and the acceptance thereof shall be
deemed to be a grant and acknowledgment of, and a consent to the reservation of, the power of the
Executive Board to make, execute and record an amendment under this Section.
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Section 14.4  Amendment of Declaration by Owners. Except as otherwise provided Article
6 and elsewhere in this Declaration, any provision, covenant, condition, restriction or equitable
servitude contained in this Declaration may be changed or repealed, and any such provision added
to this Declaration at any time and from time to time upon approval of the Executive Board and at
least sixty-seven percent (67%) of the Total Voting Interest as calculated pursuant to Article 12, and
during the Period of Declarant Control, with the consent of the Declarant. Notwithstanding any
provision herein to the contrary as this Declaration is specifically subject to the Reciprocal
Easements, no provisions relating to collections and payment of the Owner’s obligations may be
amended in such a way as to eliminate the Association’s rights to collect all Events Center fees
owned by the Owners and to pay the same to the Events Center Owner.

Section 14.5 Amendment Required by Mortgage Agencies. Prior to seven (7) years after
recording of this Declaration, any provision, covenant, condition, restriction or equitable servitude
contained in this Declaration which the FHA, VA, FHLMC, GNMA, FNMA or any similar entity
authorized to insure, guarantee, make or purchase Mortgage loans requires to be amended or
repealed may be amended or repealed by Declarant or the Association. Any such amendment or
repeal shall be effective when a certificate, setting forth the amendment or repeal is Recorded.

Section 14.6  Recording of Amendments. To be effective, all amendments to or termination
of this Declaration must be Recorded, and must contain evidence of approval thereof. One method
of satisfying the requirements of this Section is to Record a certificate of the Secretary of the
Association, certifying that Owners representing the requisite percentage of the Ownership Units
have given their written consent to the amendment. The Secretary must further certify that originals
of such written consent by Owners along with the Recorded amendment are in the corporate records
of the Association and available for inspection. No action to challenge the validity of an amendment
adopted by the Association pursuant to this Section may be brought more than one (1) year after the
amendment is recorded.

Section 14.7  Unanimous Consent Required for Certain Amendments. Exceptas otherwise
specifically permitted in this Declaration, no amendment may create or increase Special Declarant
Rights.

Section 14.8 Expenses. All expenses associated with preparing and recording an
amendment to the Declaration shall be the sole responsibility of:

14.8.1 In the case of an amendment pursuant to reallocation of boundaries between
adjoining Units, and subdivision of Units, the Owners desiring the amendment;

14.8.2 In the case of an amendment pursuant to reallocation of Allocated Interests,
recordation of new Plats, and exercise of Development Rights, the Declarant; and

14.8.3 In all other cases, by the Association as a Common Expense.
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Section 14.9 Termination. The Community may be terminated upon an affirmative vote
of the Owners holding 90% of the Allocated Interests, and in accordance with Section 38-33.3-218
of the Act.

ARTICLE 15
MISCELLANEOUS

Section 15.1  Violations Constitute a Nuisance. Any violation of any provision, covenant,
condition, restriction or equitable servitude contained in this Declaration, whether by act or
omission, is hereby declared to be a nuisance and may be enjoined or abated, whether or not the
relief sought is for negative or affirmative action, by any Person entitled to enforce the provisions
of this Declaration.

Section 15.2 Registration of Mailing Address. Each Owner and each First Mortgagee shall
register its mailing address with the Association, and except for annual statements and other routine
notices, all other notices or demands intended to be served upon a Owner, or upon a First Mortgage,
whether by the Association or any Owner, shall be sent by either registered or certified mail, postage
prepaid, addressed in the name of such Owner or First Mortgage at such registered mailing address.
However, if any Owner fails to notify the Association of a registered address, then any notice or
demand may be delivered or sent, as aforesaid, to such Owner at the address of such Owner's Unit.
All notices, demands, or other notices intended to be served upon the Executive Board or the
Association shall be sent by registered or certified mail, postage prepaid, to the registered agent.

Section 15.3  Interpretation. The provisions of this Declaration shall be liberally construed
to effectuate their purposes of creating a uniform plan for the development of the Real Estate and
of promoting and effectuating the fundamental concepts as set forth in the recitals of this
Declaration. This Declaration shall be construed and governed under the laws of the State of
Colorado. This Declaration shall be considered to supplement the provisions of the Act, which
provisions are incorporated herein by reference as though restated in this Declaration.

Section 15.4 Construction. Each of the provisions of this Declaration shall be deemed
independent and severable. If any provision of this Declaration or the application thereof to any
Person or circumstances is held invalid, the invalidity shall not affect other provisions or applications
of this Declaration which can be given effect without the invalid provisions or applications. Ifthere
is a conflict between this Declaration and a Supplemental Declaration, the more restrictive provision
shall control unless that would result in a direct violation of this Declaration, in which case this
Declaration shall control. The fact that a Supplemental Declaration contains provisions which are
different from or in addition to the provisions of this Declaration shall not, by itself, be deemed to
be a conflict and, wherever possible, both documents shall be given full force and effect.

Section 15.5 Severability. All provisions of the Governing Documents are severable.

Invalidation of any of the provisions of any such documents, by judgment, court order or otherwise,
shall in no way affect or limit any other provisions which shall remain in full force and effect.
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Section 15.6  Additional Enforcement Powers. In addition to any other enforcement powers
under this Declaration, the Association shall have the right to enforce any or all of the provisions of
the Bylaws, the Articles or the Design Review Committee's guidelines or rules through any or all of

the enforcement mechanisms provided by this Declaration the other Governing Documents and the
Act.

[signatures next page]
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EXHIBIT A

THE REAL ESTATE

A parcel of land located in the Northeast 1/4 of the
Southeast 1/4 and the Southeast 1/4 of the Northeast 1/4

of Section 24, Township 5 North, Range 69 West of the 6th,
P.M. in Larimer County, Colorado, more particularly described
as follows:

Assuming the west line of the Southeast 1/4 of said
Northeast 1/4 of Section 24 as bearing North 00'42'55"

East with all bearings contained herein relative thereto;
COMMENCING at the Southwest corner of said Southeast 1/4
of the Northeast 1/4 of Section 24;

thence North 00'42'55" East a distance of 198.00;

thence South 89'19'25" East a distance of 171.99;

thence South 00'42'55" West a distance of 0.12;

thence South 89'17'05" East a distance of 224.01;

thence North 00'42'55" East a distance of 413.40;

thence South 89'54'35" West a distance of 381.04;

thence North 00'42'55" East a distance of 358.59;

thence South 89'56'30" East a distance of 640.67 to the
TRUE POINT OF BEGINNING of Phase I Mirasol Development;
thence South 89'56'30" East a distance of 667.88;

thence South 00'50'35" West a distance of 965.57,;

thence North 89'53'39" West a distance of 200.02;

thence South 00'51'41 " West a distance of 34.78; .

thence North 85'44'56" West a distance of 138.22;

thence South 89'04'53" West a distance of 148.28;

thence North 49'39'14" East a distance of 72.02;

thence North 53'59'31" West a distance of 235.93;

thence North 03'57'40" East a distance of 189.54;

thence North 57'45'44" East a distance of 26.45;

thence North 37'08'39" East a distance of 81.29;

thence North 54'09'35" West a distance of 179.78;

thence along the arc of a curve to the left (having a

radius of 31.00 feet, chord bears South 80'50225" West
43.84) 48.69 feet along said curve;



thence South 35'50'25" West a distance of 10.00;

thence North 54'09'35" West a distance of 56.04;

thence North 35'50'25" East a distance of 10.00;

thence along the arc of a curve to the left (having a

radius of 31.00 feet, chord bears North 09'09'35" West
43.84) 48.69 feet along said curve;

thence North 35'50'25" East a distance of 58.00;

thence along the arc of a curve to the left (having a

radius of 31.01 feet, chord bears South 77'11'0 1 " East
24.25) 24.91 feet along said curve;

thence North 35'50'25" East a distance of 116.13;

thence North 00'03'30" East a distance 0f 229.19;

to the Point of Beginning; containing 14.27 acres or
621489.94 square feet more or less. Boundary includes
portion of Mirasol First Subdivision, recorded on February 15, 2006,
at Reception No. 20060014474, including lots, blocks and
Rights of Way.

Except Lot 2, Block 4, Mirasol First Subdivision, according to the plat thereof recorded
on February 15, 2006, at Reception No. 20060014474,
City of Loveland, County of Larimer, State of Colorado.
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EXHIBIT B

EASEMENTS AND OTHER ITEMS OF RECORD

The lien for real property taxes for the year 2006 and subsequent years, not yet due and
payable.

Right of way 70 feet in width as referenced in deed recorded November 22, 1982 in Book
2194 at page 1352.

Oil and Gas Lease recorded February 3, 1984 in Book 2257 at Page 1364 and any and all
assignments thereof, or interest therein.

Right of way 70 feet in width as referenced in deed recorded November 22, 1982 in Book
2194 at Page 1352.

Oil and gas lease recorded February 03, 1984 in Book 2257 at Page 1364 and any and all
assignments thereof, or interest therein.

Matters as set forth on surveys dated December 16, 2002, by Trout Daoud Surveying,
including but not limited to the following: fences not on property lines, 70 foot right of way
for farmers ditch, 30 foot right of way for South Madison Avenue, encroachment of shed,
overlap in boundary descriptions, gaps in property descriptions.

Grant of easement to Paul D. Chandler and Carol J. Chandler, for grazing of cattle, and
incidental purposes, by instrument recorded August 31, 2004, under Reception No.
20040086230.

Easements, conditions, covenants, restrictions, reservations and notes on the recorded Plat of
Loveland Housing Authority/Chandler boundary line adjustment recorded September 22,
2004 at Reception No. 2004093036.

Grant of easement to the Housing Authority of the City of Loveland, for utility easement, and
incidental purposes, by instrument recorded September 22, 2004, under Reception No.
20040093039.

Terms, conditions and provisions of ordinance No. #4974 recorded May 31, 2005 at
Reception No. 20050043765.

Mirasol first addition annexation and development agreement recorded May 31, 2005 at
Reception No. 20050043767.



12.

13.

14.

15.

Grant of easement to Housing Authority of the City of Loveland, for a drainage and utility
easement, and incidental purposes, by instrument recorded September 01, 2005, under
Reception No. 200573994.

Terms, conditions and provisions of agreement recorded January 26, 2006 at Reception No.
20060006529.

Easements, conditions, covenants, restrictions, reservations and notes on the recorded Plat for
Mirasol First Subdivision, recorded February 15, 2006 at Reception No. 20060014474,

That certain instrument entitled, “Reciprocal Easements, Covenants and Agreements,” dated
May 9, 2006 and recorded on May 12, 2006 at Reception No. 20060035701 in the Office of
the Clerk and Recorder for Larimer County, Colorado.



EXHIBIT C
EXPANSION AREA

A parcel of land located in the Northeast 1/4 of the
Southeast 1/4 and the Southeast 1/4 of the Northeast 1/4

of Section 24, Township 5 North, Range 69 West of the 6th
P.M. in Larimer County, Colorado, more particularly described
as follows: ‘

Assuming the west line of the Southeast 1/4 of said
Northeast 1/4 of Section 24 as bearing North 00'42'55"

East with all bearings contained herein relative thereto;
COMMENCING at the Southwest corner of said Southeast 1/4
of the Northeast 1/4 of Section 24;

thence North 00'42'55" East a distance of 198.00;

thence South 89'19'25" East a distance of 171.99;

thence South 00'42'55" West a distance of 0.12 to the
TRUE POINT OF BEGINNING of Phase I Mirasol Development;
thence South 89'17'05" East a distance of 224.01;

thence North 00'42'55" East a distance of 413.40;

thence South 89'54'35" West a distance of 381.04;

thence North 00'42'55" East a distance of 358.59;

thence South 89'56'30" East a distance of 640.67;

thence South 00'03'30" West a distance of 229.19;

thence South 35'50'25" West a distance of 116.13;

thence along the arc of a curve to the right (having a

radius of 31.01 feet, chord bears North 77'1 1'01" West
24.25) 2491 feet along said curve;

thence South 35'50'25" West a distance of 58.00;

thence along the arc of a curve to the right (having a

radius of 31.00 feet, chord bears South 09'09'35" East
43.84) 48.69 feet along said curve;

thence South 35'50'25" West a distance of 10.00;

thence South 54'09'35" East a distance of 56.04;

thence North 35'50"25" East a distance of 10.00;

thence along the arc of a curve to the right (having a

radius of 31.00 feet, chord bears North 80'50'25" East
43.84) 48.69 feet along said curve;



thence South 54'09'35" East a distance of 179.78;
thence South 37'08'39" West a distance of 81.29;
thence South 57'45'44" West a distance of 26.45;
thence South 03'57'40" West a distance of 189.54;
thence South 53'59'31 * East a distance of 235.93;
thence South 49'39'14" West o distance of 72.02;
thence North 79'59'50" West a distance of 37.75;
thence North 69'55'28" West a distance of 118.11;
thence North 83'36'54" West a distance of 90.79;
thence North 88'36'57" West a distance of 73.11;
thence North 53'10'13" West a distance of 33.70;
thence North 80'40'27" West a distance of 128.22;
thence North 71'40'22" West a distance of 53.47;
thence North 68'05'19" West a distance of 66.95;
thence North 65'54'52" West a distance of 90.99;
thence North 00'42'55" East a distance of 45.95 to the
Point of Beginning; containing 9.80 acres or 427025.27
square feet more or less. Boundary includes portion of
Mirasol First Subdivision, recorded on February 15, 2006,
at Reception No. 20060014474, including lots, blocks
and Rights of Way.

And

Lot 2, Block 4, Mirasol First Subdivision, according to the plat thereof recorded on
February 15, 2006, at Reception No. 20060014474,
City of Loveland, County of Larimer, State of Colorado.



EXHIBIT D
COMMUNITY COMMON ELEMENTS

The following constitute the Community Common Elements at the time this Declaration is
Recorded:

All sidewalks constructed within the City of Loveland right-of-way and all trails shown on the
Site Plan for Mirasol ‘

Outlot A, Outlot B and Outlot C,
Mirasol First Subdivision, according to the plat recorded on
February 15, 2006, at Reception No. 20060014474



EXHIBIT E
DESIGNATION OF NEIGHBORHOODS

AND
NEIGHBORHOOD COMMON ELEMENTS

Neighborhood #1:

Lot 1

Block 4

Mirasol First Subdivision according to the plat thereof recorded on February 15, 2006
at Reception # 20060014474

City of Loveland

County of Larimer

State of Colorado

Neighborhood Common Elements for Neighborhood #1: None

Neighborhood #2:

Lots 3-11

Block 4

Miraso! First Subdivision, according to the plat thereof recorded on February 15, 2006
at Reception # 20060014474

and

Lots 1-10

Block 3

Mirasol First Subdivision, according to the plat thereof recorded on February 15, 2006
at Reception # 20060014474

and

Lots 1-9

Block 2

Mirasol First Subdivision, according to the plat thereof recorded on February 15, 2006
at Reception # 20060014474

and

Lots 1-3

Block 1

Mirasol First Subdivision, according to the plat thereof recorded on February 15, 2006
at Reception # 20060014474



City of Loveland
County of Larimer
State of Colorado

Neighborhood Common Elements for Neighborhood #2:

Outlot D and Outlot I

Mirasol First Subdivision, according to the plat thereof recorded on February 15, 2006
at Reception # 20060014474

City of Loveland

County of Larimer

State of Colorado

Neighborhood #3:

Lots 1-12

Block 5

Mirasol First Subdivision, according to the plat thereof recorded on February 15, 2006
at Reception # 20060014474

and

Lots 1-12

Block 6

Mirasol First Subdivision, according to the plat thereof recorded on February 15, 2006
at Reception # 20060014474

City of Loveland
County of Larimer
State of Colorado

Neighborhood Common Elements for Neighborhood #3:

Outlot J and Outlot E

Mirasol First Subdivision, according to the plat thereof recorded on February 15, 2006
at Reception # 20060014474

City of Loveland
County of Larimer
State of Colorado





